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STANDARD ARBITRATION CLAUSE

The parties who wish to refer to the CEPANI Arbitration Rules are
advised to insert the following clause in their contracts:

ENGLISH

“Anydisputesarising out oforin connectionwith thisagreement shallbe
finally settled underthe CEPANI RulesofArbitration by one ormore arbi-
trators appointedinaccordance with the said Rules”

Thefollowing provisions may be added tothis clause:

“TheArbitral Tribunal shallbe composedof (oneorthree) arbitrators”1
“The place ofthe arbitration shall be (town or city)”

“The arbitration shall be conducted in the (...) language”

“The applicable rules of law are (...)”

Thepartiesthatsowishmayalso stipulate thatthe arbitration must
necessarily be preceded by a mini-trial or by an attempt to mediate.

In the event that the parties involved are not Belgian, within the
meaning of Article 1718 of the Belgian Judicial Code, they may also
stipulate the following:

“The parties expressly exclude any application for setting aside the
Arbitral Award”

FRENCH

«Tous différends découlant du présent contrat ou en relation avec celui-ci
seronttranchés définitivement suivantle Reglement d’Arbitrage du CEPANI
parunouplusieursarbitresnommés conformémentace Reglement.”

1 Delete as appropriate.
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Cetteclause peut étre complétée parles dispositions suivantes::

«Le Tribunal Arbitral sera composé (d’un ou de trois) arbitre(s)»2
«Le lieu de l'arbitrage sera (ville)»

«La langue de la procédure serale (...)»

«Les regles de droit applicables sont (...)»

Les parties qui le souhaitent peuvent également prévoirque I'arbitrage
doit nécessairement étre précédé d’'un mini-trial ou d’'une tentative de
médiation.

S’agissantde parties quine sontpasbelges ausensdel’article 1718 du
Code judiciaire, elles peuvent en outre préciser que :

«Les parties excluent expressément toute action en annulation de la
Sentence Arbitrale»

DUTCH

«Allegeschillendie uitofmetbetrekking totdeze overeenkomst
mochten ontstaan, zullen definitief worden beslecht volgens het
Arbitragereglement van CEPANI, door één of meer arbiters die conform
dit Reglement zijn benoemd.»

Dittype beding kanworden aangevuld metde volgende bepalingen:

«Het Scheidsgerecht zal uit (een of drie) arbiters bestaan»3
«De plaats van de arbitrage is (stad)»

«De taal van de arbitrage is (...)»

«De toepasselijke rechtsregels zijn (...)»

2 Biffer la mention inutile.

3 Schrappenwatnietpast.



De partijen die dit wensen, kunnen eveneens bepalen dat de arbitrage
noodzakelijkerwijs moet worden voorafgegaan door een mini-trial of
een poging tot mediatie.

Wanneer het om partijen gaat die niet Belgisch zijn in de zin van
artikel 1718 van het Gerechtelijk Wetboek, kunnen zij bovendien
preciseren:

«Departijen sluitenuitdrukkelijkiedere vorderingtotvernietigingvande
Arbitrale Uitspraak uit»

GERMAN

LAlle aus oder in Zusammenhang mit dem gegenwértigen Vertrag sich
ergebenden Streitigkeitenwerden nachder Schiedsgerichtsordnung des
CEPANI von einem oder mehreren geméR dieser Ordnung ernannten
Schiedsrichtern endgdiltigentschieden.”

Diese Klausel kann noch durch die folgenden Bestimmungen erganzt
werden:

,Das Schiedsgericht besteht aus (einem einzigen oder drei)
Schiedsrichter(n)“4

,Der Ort des Schiedsverfahrens ist (Stadt)”

,Die Verfahrenssprache ist (...)"

»Die anwendbare Rechtsregeln sind (...)"

Die Parteien kénnen vereinbaren, dass vor Einleitung
des Schiedsverfahrens ein Mini-Trial Verfahren oder ein
Mediationsversuch durchgefihrt werden muss.

Wenndieam Schiedsverfahrenbeteiligten Parteiennichtgeméas

4 Nichtzutreffendes streichen.
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Artikel 1718 des Gerichtsgesetzbuchs als belgische Partei gelten,
kénnen sie auch folgendes vereinbaren:

,Die Parteien schlieBen ausdriicklich jede Aufhebungsklage gegen den
Schiedsspruch aus*

UNCITRAL ARBITRATION CLAUSE

The Belgian Centre for Arbitration and Mediation (CEPANI) shall actas
appointing authority underthe Arbitration Rules ofthe United Nations
Commissionon International Trade Law (UNCITRAL), ifthe parties have
soagreed. In such case, itis recommended that the parties stipulate the
following model clause in their contracts :

ENGLISH

“Any dispute, controversy orclaimarising out of orrelating tothis
contract, orthe breach, termination orinvalidity thereof, shall be settled
by arbitration inaccordance withthe UNCITRAL Arbitration Rules.

(a) Theappointingauthority shallbethe Belgian CentreforArbitration
and Mediation (CEPANI)

(b) The number ofarbitrators shallbe ... [one orthree]

(c) The place ofarbitration shall be ... [town and country]

(d) Thelanguagetobeusedinthethearbitralproceedingsshallbe...”

Ifthe parties wish to exclude recourse againstthe Arbitral Award that may
beavailableundertheapplicablelaw,theymayaddaprovisiontothat
effectas suggested below, considering, however, thatthe effectiveness
and conditions of such an exclusion depend on the applicable law.



“Waiver

The parties hereby waive theirrighttoany formofrecourse againstan
Awardtoany courtorothercompetentauthority, insofaras suchwaiver
can validly be made under the applicable law ”

FRENCH

« Tout litige, différend ou réclamation né du présent contrat ou se
rapportantauprésentcontrat, ouasoninexécution, asarésolutionoua
sa nullité, est tranché par voie d’arbitrage conformément au Réglement
d’arbitrage de la CNUDCI.

(a) L’autorité denominationestle Centre belge d’arbitrage etde
médiation (CEPANI)

(b) Le nombre d’arbitres estfixéa .... (unoutrois)

(c) Lelieude I'arbitrage est ... (ville et pays)

(d) Lalangue a utiliser pourlaprocédure est... »

Siles parties souhaitentexclure les voies de recours que laloiapplicable
leuroffrecontrelaSentenceArbitrale, elles peuventajouteraceteffet
une clause dutype proposé ci-dessous, entenant compte toutefois dufait
que l'efficacité etles conditions d’'une telle exclusion dépendent de laloi
applicable.

« Renonciation

Lespartiesrenoncentparlaprésente aleurdroitatoute forme de
recours contre une Sentence devant une juridiction étatique ou une
autre autorité compétente, pour autant qu’elles puissent valablement y
renoncer en vertu de la loi applicable »

DUTCH

“Elkgeschil, dispuutofvordering die uitof met betrekking tot
deze overeenkomst, de schending, de beéindiging of ongeldigheid
ervan, mocht ontstaan, wordt beslecht door middel van arbitrage

6 - ARBITRATION RULES

overeenkomstig het Arbitragereglement van UNCITRAL.

(a) De benoemingsinstantie is het Belgisch Centrum voor Arbitrage en
Mediatie (CEPANI)

(b) Hetscheidsgerecht bestaat uit [één/drie] arbiter(s)

(c) Deplaats vande arbitrage s ... [stad enland]

(d) Detaalvan de procedureis...”

Indiende partijeniedere mogelijkheid van verhaaltegende Arbitrale
Uitspraak die hettoepasselijk recht hen biedt wensen uit te sluiten,
kunnen zij een bepaling toe te voegen zoals hierna bepaald. Zij dienen
erevenwel mee rekening te houden dat de doeltreffendheid en de
voorwaarden van dergelijke uitsluiting afhangen van het toepasselijk recht.

“ Afstand

Departijendoen hierbijafstandvanhunrechtopiederevormvanverhaal
tegeneenArbitrale Uitspraak bijeen rechtbank ofbevoegde autoriteit,
voorzoverdergelijke afstand geldig gedaan kan worden volgens het
toepasselijk recht ”



INTRODUCTORY PROVISIONS

Article 1. — Belgian Centre for Arbitration and Mediation

The Belgian Centrefor Arbitration and Mediation (“CEPANI“)isan
independent body which administers arbitration proceedings in
accordance with the Arbitration Rules of CEPANI (the “Rules”) andits
schedules (the“Schedules”). ltdoes notitselfresolvedisputesanditdoes
not act as an arbitrator.

Article 2. — Definitions

In the Rules:

(i) “Secretariat” means the secretariat of CEPANI.

(i) “President” means the president of CEPANI.

(iii) “Appointments Committee” means the appointments committee of
CEPANI.

(iv) “Challenge Committee” meansthe challenge committee of CEPANI.
v) “Arbitral Tribunal” means the arbitrator or arbitrators.

(vi) “Claimant”and “Respondent” means one ormore claimants or
respondents.

(vii) “Award” means a partial or final arbitral award.

(viii) "days" means calenderdays.

COMMENCEMENT OF THE PROCEEDINGS

Article 3. — Request for arbitration

1. The party wishingto have recourse to arbitration under the Rules
shall submit its request for arbitration to the Secretariat. The request for
arbitration shall include, inter alia, the following information:

a) the name in full, description, address and other contact details of each
of the parties;
b) thenameinfull,description, addressand othercontactdetailsofany
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person representing Claimant in the arbitration;

c) adescription of the nature and circumstances of the dispute giving
rise to theclaims;

d) the relief sought, a summary of the grounds for the claims, and the
amountsofanyquantifiableclaimsand, totheextentpossible,an
estimate of the monetary value of any other claims;

e) allrelevantinformationthatmay assistindeterminingthe numberof
arbitratorsandtheirchoiceinaccordancewiththe provisionsofarticle
15and any nomination ofthe arbitratorwhichithasto make according
to this provision;

f) anycomments astothe place andthelanguage ofthearbitrationas
well as to the applicable rules of law.

The requestshouldbe accompanied by acopy ofthe arbitration
agreement and all other useful documents.

2. Claimant shall attach to the request for arbitration proof of the
notification to Respondent of the request and the documents annexed
thereto.

3.Thedateonwhichthe Secretariatreceives the requestforarbitration,
aswellasthedocumentsannexedtheretoandthe paymentofthe
registration costs, such as determined under paragraph 2 of Schedule I,
shallbe deemedto be the date of commencement ofthe arbitral
proceedings. The Secretariat shallnotify the date of commencementof
the arbitration to the parties.

Article 4.—Answerto the requestfor arbitration and counterclaims
1. Within a period of 30 days counting from the notification provided for
inarticle 3, paragraph 3 ofthe Rules, Respondentshallsendthe answer
tothe requestforarbitrationto the Secretariat. The answershallinclude,
inter alia, the following information:



a) thenameinfull, description,addressandothercontactdetailsofeachof
the parties;

b) the name infull, description, address and other contactdetails of any
person representing Respondentin the arbitration;

¢) Respondent’s comments on the nature and circumstances of the
dispute that gives rise to the claims;

d) theresponsetothereliefsought;

e) the comments concerning the numberof arbitrators and their choice
inthelightof Claimant’s proposals, aswellasthe nominationofthe
arbitrator(s) that Respondent has to make;

f) anyindicationsastotheplaceandthelanguageofthearbitrationas
well as to the applicable rules of law.

The answer shall be accompanied by all useful documents.

2.Respondentshall attachto the answer proofofthe notification within the
same time limitof 30 days to Claimant of the answer and the documents
annexed thereto.

3. Any counterclaim shall be filed with the answer to the request for
arbitration and shall, infer alia, include:

a) adescriptionofthe nature and circumstances ofthe dispute giving rise
to the counterclaims;

b) the objectofthe counterclaims,asummary ofthe groundsandthe
amounts of any quantifiable counterclaims and, tothe extent possible, an
estimate of the monetary value of any other counterclaims.

The counterclaims shall be accompanied by all useful documents.

4. Claimant may submit written observations on the counterclaims
within a period of 30 days from receipt of the counterclaims.
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Article 5. — Extension of the time limits for the answer and for
observations on the counterclaims

The Secretariat may extend the time limits mentioned in article 4 further
to a reasoned request of one of the parties or on its own motion.

Article 6. — Prima facie lack of an arbitration agreement

If Respondent fails to answer within the 30-day period setoutin article
4ordisputesthe existence ofan arbitration agreementunderthe Rules,
the President shall conduct a primafacie review of the existence ofan
arbitration agreement under the Rules. The arbitration willtake place if
andinsofaras, primafacie,the Presidentconsidersitpossible thatthere
exists an arbitration agreement under the Rules.

Article 7. — Effect of the arbitration agreement

1.Wherethe parties have agreedtoresortto arbitration underthe Rules,
they thereby submit to the Rules, including the Schedules, which are
ineffectonthe date of commencementofthe arbitralproceedings as
determinedinaccordancewitharticle 3, paragraph 3 ofthe Rules, unless
they have expressly agreed to submitto the Rules in effect on the date of
their arbitration agreement.

2. If, notwithstanding the prima facie determination of an arbitration
agreementunder the Rules, one of the parties refuses to submit to
arbitration, or fails to take part in the arbitration, the arbitration shall
nevertheless proceed.

3.If, notwithstandingthe primafaciedeterminationofanarbitration
agreement under the Rules, a party against which a claim has been made
does not submitan answer or a party raises one or more pleas concerning
the existence, validity or scope of the arbitration agreement or concerning
whetherallthe claims madeinthearbitration maybe determinedtogether
inasinglearbitration, the Arbitral Tribunalshallitselfruleonits jurisdiction
oronwhethertheclaims maybedeterminedtogetherinasinglearbitration.

1



4.The determination by the Arbitral Tribunal that the contractis null and
void does not automatically by law render the arbitration agreement null
and void.

Article 8. —Written notifications or communications and time limits
1. The submissions and otherwritten communications presented

bythe parties, aswellas alldocumentary evidence, shallbe sentby
eachofthe parties simultaneouslytoallthe other partiesandto
eachofthearbitrators. The Secretariatshallreceive acopyofallthe

said communications and documentary evidence as well as of the
communications of the Arbitral Tribunal to the parties.

2.Therequestforarbitration,theanswertothe requestforarbitration, the
submissions, the appointmentofthe arbitrators and all other communications
made pursuanttothese Rules, withthe exceptionofthe communication
referredtoinarticle 34, paragraph 2 ofthe Rulesmaybe validlymadein
electronicform or by any other means of written communication. In all
circumstances the sender bears the burden of proof of the sending.

3.Ifapartyisrepresented by counsel, allcommunications shallbe made
to the latter.

4.Communications shall be validly made if sentto the last address of
the addressee, as notified eitherby the latter or, as the case may be, by
another party.

5.Acommunication made in accordance with paragraph 2, shallbe
deemedtohavebeenmadewhenitisreceived, orshouldhavebeen
received, by the party itself, its representative or its counsel.

6. Time periods specified inthese Rules, shall starttorun on the day
following the date acommunication is deemed to have been made in
accordancewiththe previous paragraph. Whentheday followingsuch
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dateis an official holiday, ora non-business day in the country where

the notification or communication is deemed to have been made, the
period of time shall commence on the first following business day. Official
holidaysandnon-businessdaysareincludedinthe calculationofthe
period oftime. Ifthelastday ofthe relevant period oftime grantedisan
official holiday or a non-business day in the country where the notification
orcommunication is deemed to have been made, the period of time shall
expire at the end of the first following business day.

A communication dispatched in accordance with paragraph 2 prior to, or
onthe date of, the expiry of the time limit shallbe deemed timely made.

7.The Arbitral Tribunal may, after consultation with the parties, decide on
rules that deviate from the provisions of this article.

MULTIPLE PARTIES, MULTIPLE CONTRACTS,
INTERVENTION AND CONSOLIDATION

Article 9. — Multiple parties
1. An arbitration may take place between more than two parties when
theyhaveagreedtohaverecoursetoarbitrationunderthe Rules.

2.Each party may make a claimagainstany other party, subjecttothe
limitations set out in article 24, paragraph 8 of the Rules.

Article 10. — Multiple contracts

1. Claims arising outof orin connection with more than one contract may
be made inasingle arbitration, irrespective of whether such claims are
made underoneormorethanonearbitrationagreementunderthe Rules.
In deciding on whether the claims can be determined in a single arbitration
inaccordancewitharticle 7,paragraph 3ofthe Rules, the Arbitral Tribunal
maytakeintoaccountany circumstancesitconsiderstoberelevant.
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2.Withinasinglearbitrationeachpartymay makeaclaimagainstany
other party, subject to the limitations set out in article 24, paragraph 8 of
the Rules.

Article 11. — Request for intervention — Request for joinder
1. Athird party may requesttointervene in the proceedings and any party
tothe proceedings may seek to have a third party joined.

The intervention or joinder may be allowed when the parties to the
proceedings and the third party have agreed to have recourse to
arbitration under the Rules.

2.Nointervention orjoinder may take place afterthe Appointments
Committee orthe Presidenthas appointed or confirmed each ofthe
members ofthe Arbitral Tribunal, unless all the parties, including the third
party, have agreed otherwise.

3.Therequestforinterventionorjoinder shallbe addressedtothe
Secretariatand, ifitis already constituted, to the Arbitral Tribunal. The
partyrequestinginterventionorjoindershallenclosewithitsrequest
proof of the notification of the request to the parties to the proceedings,
asthe case may be, to the third party whose joinder is requested and, if it
is already constituted, to the Arbitral Tribunal.

4.The requestforintervention orjoinder shall interaliainclude the
following information:

a) the name in full, description, address and other contact details of the
party requesting the intervention or joinder, of each of the parties and, in
case of arequest for joinder, of the third party;

b) the name in full, description, address and other contact details of any person
representingthe party requestingthe intervention orjoinderinthe arbitration;
¢) adescriptionofthe nature and circumstances ofthe dispute givingrise
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to the request;

d) the relief sought by the request for intervention or joinder, a summary
ofthe grounds for the claims and the amounts of any quantifiable claims
and, to the extent possible, an estimate of the monetary value any other
claims in the request for intervention or joinder;

€) any comments as to the place andlanguage ofthe pending arbitration
proceedings as well as to the applicable rules of law.

The requestforintervention or joinder should be accompanied by acopy
ofthe arbitration agreement that binds the parties and the third party and
all other useful documents.

5.Theinterveningorjoinedthird party may makeaclaimagainstany
other party, subject to the limitations set out in article 24, paragraph 8 of
the Rules.

Article 12. — Jurisdiction of the Arbitral Tribunal
1.The Arbitral Tribunal shall rule on all disputes as to its own jurisdiction,
includingthoseinconnectionwith articles 9to 11 oftheRules.

2.Thedecisions ofthe Appointments Committee orthe Presidentastothe
appointment or the confirmation of the members of the Arbitral Tribunal
shall not prejudice any determination on jurisdiction.

Article 13. — Consolidation

1.The Appointments Committee orthe Presidentmay orderthe
consolidation of two or more related or indivisible arbitrations pending
under the Rules.

Thisdecisionis taken either, priorto any other plea atthe requestofthe most
diligentparty orattherequestofthe Arbitral Tribunalsorany one ofthem.

Inany eventno decision is taken without the parties and the Arbitral



Tribunalor, asthe case may be, the Arbitral Tribunals beinginvitedto
presenttheirwrittenobservations withinthetimelimitfixed by the
Secretariat.

2.Therequestfor consolidation shall be granted if itis presented by
allthe parties and they have also agreed on the mannerin whichthe
consolidation shall occur. If this is not the case, the Appointments
Committee orthe President may grantthe application for consolidation,
after having considered, inter alia:

a) whetherthe parties have not excluded consolidation in the arbitration
agreement;

b) whetherthe claims madeinthe separate arbitrationshave been made
pursuant to the same arbitration agreement;

¢) where the claims have been made pursuant to more than one
arbitrationagreement, whetherthearbitrationagreementsare compatible
and whether the arbitrations involve the same parties and concern
disputes arising from the same legal relationship;

d) where the claims have been made under more than one arbitration
agreement, whether the arbitration agreements are compatible and
whethertherelief soughtarises outofthe same series of connected legal
relationships;

e) the progress made in each of the arbitrations and notably whetherone
ormore arbitrators have been appointed or confirmed in more thanone
of the arbitrations and, whether, the fact that the persons appointed or
confirmed arethe same;

f) the place of arbitration providedforin the arbitration agreements.

Initsassessmentthe Appointments Committee orthe Presidentshallhave
regard to article 15 of the Rules.

3. Exceptifagreed otherwise by the parties with regard to consolidation
andthemannerinwhichitshalloccur,the Appointments Committee
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orthe President may not order consolidation of arbitrations in which a
preliminary decision, a decision on admissibility or as to the merits ofa
claim has already been rendered.

THE ARBITRAL TRIBUNAL

Article 14.—Impartiality,independence and obligation ofthe
arbitrators to fulfill their task

1.0nlythose persons who are independentofthe parties and of their
counselandwho comply withthe rules ofgood conductsetoutin
Schedulell,mayserveasarbitratorsinanarbitrationunderthe Rules.

Oncethearbitrator has been appointed or confirmedthe arbitrator
undertakes toremainindependentuntilthe end of its task. The arbitrator
is impartial and undertakes to remain so and to be available.

2.Priortothe appointmentorconfirmationthe proposedarbitrator
shall sign a statement of acceptance, availability and independence.

The proposed arbitrator shall disclose in writing to the Secretariatany
circumstanceslikelytogiverisetojustifiabledoubtsasto independence
orimpartiality. The Secretariatshall provide suchinformationtothe
parties in writing andfix atime limitfor any observations fromthem.

3. An arbitrator shallimmediately disclose in writing to the Secretariat
andtothe parties anyfacts or circumstances of asimilar nature asthose
mentioned in paragraph 2 which may arise during the arbitration.

4. By accepting the task, the arbitrator undertakes to carry it out until the
end thereof in accordance with the Rules.



Article 15. — Appointment and confirmation of arbitrators

1. The Appointments Committee orthe President shallappointor confirm
theArbitral Tribunalinaccordancewiththefollowingrules.ltshalltake
into account, interalia, the availability, the qualifications and the ability of
the arbitrator(s) to conduct the arbitration in accordance with the Rules.

2.Wherethe partieshave agreedtohavetheirdisputeresolvedbyasole
arbitrator, they may nominate the sole arbitrator by mutual consent for
confirmation by the Appointments Committee or the President.

Shouldthe partiesfailtoagreewithinone monthofthe notification ofthe
request for arbitration to Respondent, or within such additional time as
may be allowed by the Secretariat, the Appointments Committee orthe
President shall appoint the sole arbitrator.

Ifthe Appointments Committee or the President refuses to confirm the
nominated arbitrator, the Appointments Committee orthe President
appoints an arbitrator within one month of the notification of this refusal
to the parties.

3.Whenthreearbitratorsareforeseen, each party shallnominateits
arbitrator in, respectively the request for arbitration and the answer to
the request, for the confirmation by the Appointments Committee or the
President. Where a party refrains from nominating its arbitrator or if the
latterisnotconfirmed, the Appointments Committeeorthe President
shall appoint the arbitrator.

The third arbitrator, who will act by right as chair of the Arbitral
Tribunal, shall be appointed by the Appointments Committee or the
President, unless the parties have agreed upon another procedure for
such appointment, in which case the appointment shall be subjectto
confirmation by the Appointment Committee orthe President. Should
such procedure not result in a nomination within the time limit fixed by

18 - ARBITRATION RULES

the parties or the Secretariat, the third arbitrator shall be appointed by the
Appointments Committee or the President.

4. Where the parties have not agreed upon the number of arbitrators,
the dispute shall be resolved by a sole arbitrator.

However, at the request of a party or on its own motion, the
Appointments Committee or the President may decide that the dispute
shall be submitted to an Arbitral Tribunal of three arbitrators.

Inthis case, Claimantshallnominate an arbitratorwithinaperiod
offifteen days fromthe receipt of the notification of the decision of

the Appointments Committee orthe Presidentand Respondentshall
nominate anarbitrator within a period offifteen days from the receipt of
the notification of the nomination made by Claimant.

5.1fthere aremultiple parties and the disputeisreferredtothree
arbitrators, the multiple Claimants, jointly, and the multiple
Respondents, jointly, shall each nominate one arbitratorfor
confirmation pursuantto the provisions of the present article.

Intheabsenceofsuchajointnominationandofanyotheragreement
betweenthe partiesonamethodforthe constitution ofthe Arbitral Tribunal,
the Appointments Committee or the President shall appoint each member of
the Arbitral Tribunaland shall designate one ofthemtoactaschair.

6.Wherethedisputeis submitted tothree arbitrators and, before the
Appointments Committee or the President has appointed or confirmed
each of the members of the Arbitral Tribunal, a requestfor intervention or
joinderhasbeenaddressedtothe Secretariatin accordance with article
11, paragraph 3ofthe Rules, theinterveningorjoinedthird partymay
nominate an arbitrator jointly with Claimant(s) or with Respondent(s).
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Where the dispute is submitted to a sole arbitrator and, before the
Appointments Committee or the President has appointed or confirmed
the sole arbitrator, a request for intervention or joinder has been
addressed to the Secretariat, the Appointments Committee or the
President appoints the sole arbitrator taking into account the request for
intervention or joinder.

7.In case of an agreement pursuant to article 11, paragraph 2 of the Rules, the
Appointments Committee or the President has the choice to either confirm
the appointments and confirmations that have occurred, or to terminate the
tasks ofthe members ofthe Arbitral Tribunalwho were previously appointed
or confirmed, and to subsequently appointthe new members of the Arbitral
Tribunalandappointone ofthemas chair, unless agreed otherwise. Insuch
eventthe Appointments Committee orthe Presidentis free to determine the
number of arbitrators and to appoint any person of its choice.

8.If, pursuantto article 13, paragraph 1 ofthe Rules, the request for
consolidation is granted, the Appointments Committee or the President
appoints the sole arbitrator or each of the members of the Arbitral
Tribunal and designates one of them as chair.

The parties can, however, by agreementdesignate the sole arbitrator
or the members of the Arbitral Tribunal for confirmation by the
Appointments Committee or the President.

9. The decisions of the Appointments Committee or the President as to
the appointment, confirmation or appointment following replacement
of an arbitrator shall not be subject to recourse.

Article 16. — Challenge of arbitrators

1. A challenge for reasons of any alleged lack of independence or impartiality
orforany otherreason, shallbe communicated to the Secretariatin writing
andshall containthefacts and circumstances onwhichitis based.
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2.Inorderto be admissible, the challenge must be communicated by

a party either within one month of the receipt by that party of the
notification ofthe arbitrator’s appointmentor confirmation, or within
one month ofthe date on which that party was informed of the facts
and circumstances which it invokes in support of its challenge, if this day
occurs after the receipt of the above-mentioned natification.

3. The Secretariat shall invite the arbitrator concerned, the other
partiesandthe members ofthe Arbitral Tribunal, asthe case maybe,
to presenttheirwritten observations within a time period fixed by the
Secretariat. These observations shall be communicated to the parties
and to the arbitrators. The parties and arbitrators may respond to these
observations within the time period fixed by the Secretariat.

The Secretariat then transmits the challenge and the observations
receivedtothe Challenge Committee. The Challenge Committee decides
on the admissibility and on the merits of the challenge.

4.Thedecision ofthe Challenge Committee onthe challenge ofan
arbitrator shall not be subject to recourse. The reasons for the decision
shallnotbe communicated, unless anyrequesttothe contraryinthe
challenge or in the written observations of the other parties.

Article 17. — Replacement of arbitrators

1.Inthe eventofan arbitrator'sdeath oraccepted challenge, or upon
acceptance by the Appointments Committee or the President of the
arbitrator'swithdrawal, orupon acceptance by the Appointments Committee
orthe Presidentofarequestofallthe parties, the arbitrator shall be replaced.

2.Anarbitratorshallalsobereplacedwhenthe Appointments Committee
orthe Presidentfinds thatthe arbitrator is prevented de jure or de facto
fromfulfilling his duties or does notfulfil his tasks in accordance with the
Rules or within the allotted time limits.
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Insuchevent,the Appointments Committee orthe Presidentshalldecide
onthe matterafterhavinginvitedthe arbitratorconcerned, the parties
and any other members ofthe Arbitral Tribunal, as the case may be, to
presenttheirobservationsinwritingtothe Secretariatwithinthetime
limit allotted by the latter. Such observations shall be communicated to
the parties and to the arbitrators.

3.When an arbitrator has to be replaced, the Appointments Committee or
the President shall have discretion to decide whether or not to follow the
original appointment process.

Once reconstituted, and after having invited the parties to present their
observations, the Arbitral Tribunal shall determine if, and to what extent,
prior proceedings shall be repeated.

THE ARBITRAL PROCEEDINGS

Article 18. — Transmission of the file to the Arbitral Tribunal

The Secretariatshalltransmitthefiletothe Arbitral Tribunal afterthe
latter has been constituted, provided thatthe advance on arbitration costs
setoutin article 38 of the Rules has been fully paid.

Article 19. — Proof of authority

Atany time after the introduction of the arbitration, the Arbitral Tribunal
or the Secretariat may require proof of authority to act from any
representative of any party.

Article 20. — Language of the arbitration
Thelanguageorlanguagesofthe arbitration shallbe determined by
mutual agreement between the parties.

Should the parties fail to agree, the language or languages of the arbitration
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shallbe determinedbythe Arbitral Tribunal,dueregardbeinggiventothe
circumstancesofthe case, includingthelanguage ofthe contract.

Article 21. — Rules Governing the Proceedings

The proceedings before the Arbitral Tribunal are governed by the Rules
and, where the Rules are silent, by any rules which the parties or, failing
them, the Arbitral Tribunalmay settleon, whetherornotreferenceis
thereby made to the rules of procedure of a national law to be applied to
the arbitration.

Article 22. — Place of the arbitration
1.The place ofthe arbitration shallbe determined by the Appointments
Committee orthe President, unless agreed upon by the parties.

2.Unlessotherwise agreed by the parties and afterhaving consulted with
them, the Arbitral Tribunal may decide to hold its hearings and meetings
at any other location that it considers appropriate.

3.The Arbitral Tribunal may deliberate atany place thatitconsiders
appropriate.

Article 23. — Terms of reference and procedural timetable

1. Prior to the examination of the file, the Arbitral Tribunal shall, onthe
basisofdocumentsreceived andasthe case maybeinthe presence of
the parties, onthe basis of their latest statements, draw up adocument
definingits terms of reference. The terms of reference shall, interalia,
contain the following information:

a) thenameinfull,description, address and other contactdetails of each
of the parties;

b) the addresses ofthe parties to which notifications orcommunications
arising in the course of the arbitration may be validly made;
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¢) adescription of the circumstances of the case;

d) a statement of the parties’ claims with the amounts of any quantifiable
claims and counterclaims and, to the extent possible, an indication of the
monetary value of any other claims and counterclaims;

e) unlesstheArbitral Tribunaldeemsittobe inappropriate, a
determination of the issues that are in dispute;

f) thenameinfull, description, address and other contactdetails of each
member of the Arbitral Tribunal;

g) the place of the arbitration;

h) any other particulars that the Arbitral Tribunal may deemto be useful.

2.Thetermsofreference mustbe signedbythe parties and the members
ofthe Arbitral Tribunal. The Arbitral Tribunal shall send these terms of
reference to the Secretariat within one month of the transmission of the
file to the Arbitral Tribunal. This time limit may be extended pursuant to
areasonedrequestofthe Arbitral Tribunaloronitsown motionbythe
Secretariat.

Ifone ofthe partiesrefusestotake partinthe drawing up ofthe terms of
reference or to sign them, the proceedings shall continue after the time
limit granted by the Secretariat to the Arbitral Tribunal for the obtaining of
the missing signature has expired.

3. As soon as possible the Arbitral Tribunal, after having consulted the
parties, shall establish a procedural timetable that it intends to follow for
the conduct of the arbitration and shall communicate it to the parties and
the Secretariat. Any subsequentmodification ofthe proceduraltimetable
shall be communicated to the parties and the Secretariat.

4.Theprovisionalproceduraltimetable maybedrawnupatany
conferencewiththe parties organised by the Arbitral Tribunal, either

on its own motion or at the request of any party. The purpose of the
conference shallbeto consultwiththe parties onthe procedural measures
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required in accordance with article 24 ofthe Rules aswellas onany other
measure capable offacilitating the managementofthe proceedings. The
conference may be organised via any means of communication.

5.The Arbitral Tribunal shall have the power to decide on an ex aequo basis
(“amiable composition”)only ifthe parties have authorised ittodo so. In
such event,the Arbitral Tribunal shall nevertheless abide by the Rules.

Article 24. — Examination of the case

1. Inthe conduct of the proceedings the Arbitral Tribunal and the parties
shallactin arapid manner and in good faith. In particular, the parties shall
abstainfromanydilatory actaswellasfromanyotheractionhavingthe
object or effect of delaying the proceedings.

2.The Arbitral Tribunal shall proceed within as shortatime as possible

to examine the case by all appropriate means. Unless it has been agreed
otherwise by the parties, the Arbitral Tribunal shall be free to decide onthe
rules as to the taking of evidence. It may, interalia, obtain evidence from
witnessesandappointoneormore expertsofwhichitwillestablishthe
mission.

Allobjectionswhich arise duringthe expertise ordered by the Arbitral
Tribunal between the parties or between the parties and the expert(s),
includingarequesttoreplace orchallengethe expert(s)and allobjections
regarding the expansion orthe extension of the mission, willbe decided by
the Arbitral Tribunal.

3.TheArbitral Tribunal may decide the case on the basis of documents,
unlessthe parties orone ofthemrequests ahearing. With the agreement
ofthe parties, this hearing can be held through any appropriate means of
communication.

4. Attherequestofthe parties, oneofthemoruponitsownmotion, the
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Arbitral Tribunal, withdue observance ofareasonableterm, summonsthe
partiestoappearbeforeitonthedayandattheplacethatitdetermines.

5. Ifthe parties or one of them, although duly summoned, fails to appear
atthe hearing, the Arbitral Tribunal shall nevertheless be empowered to
proceed, afterithas ascertained thatthe summons was duly received by
the non-appearing party or parties and that there is no valid reasonfor its
or their absence.

6. Thehearings shallnotbe public. Save withthe approval ofthe Arbitral
Tribunalandthe parties, persons notinvolved in the proceedings shall not be
admitted.

7.The parties shall appear in person, through duly authorized
representatives and/or counsel.

8. Ifthe parties make new claims, be it a principal claim or a counterclaim,
they havetodo soinwriting. The Arbitral Tribunal may refuse to examine
suchnewclaimsifitconsidersthatthey mightunreasonablydelaythe
examination of, orthe ruling on, the original claims, orthatthey are
beyond the limits of the terms of reference. It may also consider any other
relevant circumstances.

Article 25. — Closing of the proceedings

1.As soon as possible afterthe last hearing or the filing of the last
admissible documents the Arbitral Tribunal shall declare the proceedings
closed.

2.Ifitdeemsitnecessary, the Arbitral Tribunal,atanytime priortothe

rendering of the Award, may decide, on its own motion or atthe request
of any party, to reopen the proceedings.
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Article 26. — Confidentiality of the arbitration proceedings
Unless the parties agree otherwise, the arbitral proceedings are
confidential, including all Awards in the arbitration, together with all
materials in the arbitration created for the purpose of the arbitration and
allotherdocuments producedbyanotherpartyinthe proceedings not
otherwise inthe publicdomain, save and tothe extent that disclosure may
berequiredofapartybylegalduty,to protectorpursuealegalright,orto
enforceorchallenge an Awardinlegal proceedings before a state courtor
other legal authority.

Article 27. — Emergency arbitrator

1. Except if the parties have agreed otherwise, each party may request
urgentinterimand conservatory measures which cannotawaitthe
constitution ofthe Arbitral Tribunal. The requestis made inthe agreed
language or, inthe absence thereof, inthe language ofthe arbitration
agreement.

2.The party requesting the interim and conservatory measures shall send
the request to the Secretariat.

3. The request for interim and conservatory measures includes, inter alia,
the following information :

a) thenameinfull, description, address and other contactdetails of each
of the parties;

b) the name infull, description, address and other contactdetails ofany
person(s) representing the applicant;

¢) adescriptionofthe nature and circumstances ofthe dispute givingrise
to the application;

d) a statement of the relief sought;

e) thereasonsforwhichthe applicantrequeststheinterimand
conservatory measures which may not await the constitution of the
Arbitral Tribunal,
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f) information as to the place and the language of the arbitration as well
as to the applicable rules of law;

g) acopy ofthe arbitration agreementand other usefuldocuments;

h) proofofthe dispatch to Respondent ofthe requestand the documents
annexed thereto;

i) proof of the payment of the procedural expenses provided for in
paragraph 11 of the present article.

4. The Appointments Committee orthe Presidentappointsanemergency
arbitrator who shall provisionally decide on the measures urgently
requested. The said appointment shall take place in principle within two
days of the receipt of the request by the Secretariat. Immediately upon
his appointment, the emergency arbitrator shall receive the file from the
Secretariat. The parties shall be informed and as of such moment shall
communicatedirectly withthe emergency arbitrator, with copy tothe
other party and to the Secretariat.

5. Theemergencyarbitratormustbe independentand remain so throughout
the proceedings. He must also be impartial and remain so. For this purpose, he
shall sign a declaration of acceptance, availability and independence.

6. The emergency arbitrator may not be appointed as arbitratorinan
arbitration which is related to the dispute at the origin of the request,
unless all the parties agree thereto.

7.Anemergency arbitrator may be challengedforreasons ofany alleged
lack ofindependence orimpartiality orforany otherreason. The challenge
shall be communicated to the Secretariat in writing and shall contain the
facts and circumstances on which it is based.

Inorderto be admissible, the challenge of the emergency arbitrator
mustbe communicated by a party within three days of the receipt by
thatparty ofthe notification ofthe emergency arbitrator’'s appointment,
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orwithinthree days ofthe date on which that party was informed of the
factsand circumstanceswhichitinvokesinsupportofits challenge, if
this day occurs after the receipt of the above-mentioned notification.

The Secretariat shall give the emergency arbitrator and the other parties
the opportunity to present their written observations within the time
period fixed by the Secretariat.

The Secretariatthentransmitsthe challenge andthe observations
received tothe Challenge Committee. In principle, the Challenge
Committee decides on the admissibility and on the merits of the
challengewithinthreedaysofitsreceiptofthefile. Thedecisionofthe
Challenge Committee onthe challenge ofthe emergency arbitrator
shallnot be subjectto recourse. The reasons for the decisions shall not
be communicated, unlessanyrequesttothe contraryismadeinthe
challenge or in the written observations of the other parties.

8.The emergency arbitrator shalldraw up a proceduraltimetable, in
principle withinthree days of receipt ofthe file. He shall transmit to the
Secretariata copy of all his written communications with the parties.

9.The emergency arbitrator organizes the proceedings in the manner
whichhedeemstobethe mostappropriate. Inanyevent,heconducts
the proceedings in animpartial manner and ensures that each party has
sufficient opportunity to present its case.

10.Inprinciple, theemergencyarbitratorrendershisdecisionatthe

latest within fifteen days of his receipt of the file. The decision shall be in
writingandshallinclude the reasoning uponwhichthedecisionisbased.
Thedecisionshallbeinthe formof areasoned orderor, ifthe emergency
arbitratordeems itappropriate, in the formof an Award. The emergency
arbitratoralsorenders adecision onthe arbitration costs and the parties’
costs. The emergency arbitrator sends his decision to the parties, with
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copy tothe Secretariat, viaany means of communicationwhichis
authorized by article 8, paragraph 2 of the Rules.

11. The applicant for interim and conservatory measures shall be required
to pay afixed sumto cover the fees of the emergency arbitrator deciding
ontheprovisionalmeasures aswellasthe administrative expenses.The
sumin question is fixed in accordance with paragraph 7 of Schedule I.

The request for interim and conservatory measures is only transmitted
to the Appointments Committee or the President when the Secretariat
has received the above-mentioned amount.

Ifthe proceedings pursuantto the presentarticle do nottake place orifthe
proceedings are terminated before any decision is rendered the Secretariat
determines the amount, if any, to be reimbursed to the applicant.

In any event, the amount covering the administrative expenses fixed in
accordancewithparagraph7 of Schedulelisacquired by CEPANI.

Article 28. — Interim and conservatory measures of the Arbitral
Tribunal

1.Provided thatthe advancetocoverarbitration costsinaccordance
with article 38 of the Rules has been paid, each party may ask the
Arbitral Tribunal, as soon as it has been constituted, to order interim and
conservatory measures, including the provision of guarantees or security
for costs. Any such measure shall take the form of areasoned order, or, if
the Arbitral Tribunal considers it appropriate, an Award.

2. Allinterim and conservatory measures ordered by the state courts

inrelationtothe dispute mustbe communicatedimmediatelytothe
Arbitral Tribunal and to the Secretariat.
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Article 29 — Expedited Procedure
1. The expedited procedure shall apply if:

a) theamountin dispute does not exceed the amountof 100.000,00 EUR
atthetime ofthe communicationreferredtoinarticle4, paragraph1;or
b) the parties so agree.

2. The expedited procedure shall not apply if:

a) the parties have agreed to opt out of the expedited procedure ; or

b) the Appointments Committee or the President, upon the request of

a party before the constitution of the Arbitral Tribunal or onits own
motion, determines that it is inappropriate in the circumstances to apply
the expedited procedure.

3. Article 23 shall not apply to an expedited procedure.

After the Arbitral Tribunal has been constituted, no party shall make
new claims, unlessithas beenauthorized bythe Arbitral Tribunal.

The procedural timetable shall, after consultation with the parties, be
establishednolaterthanfifteendays afterthe dateonwhichthefilewas
transmittedtothe Arbitral Tribunal. The Secretariat may extend this time limit
pursuanttoareasonedrequestfromthe Arbitral Tribunaloron itsownmotion.

The Arbitral Tribunal shall have discretion to adopt such procedural
measures as it considers appropriate. In particular, the Arbitral Tribunal
may, after consultation with the parties, limit the number, length and
scope of written submissions and written witness evidence.

The Arbitral Tribunal may, after consulting the parties, decide the dispute
solelyonthe basis ofthe documents submitted by the parties, withouta
hearing.
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4.The Arbitral Tribunal shall render the final Award within four months
fromthedate ofthe establishmentofthe proceduraltimetable. This
time limit may be extended by decision of the Secretariat pursuanttoa
reasonedrequestfromthe Arbitral Tribunaloruponits ownmotion.

THE ARBITRAL AWARD

Article 30. — Time limit for the rendering of the Arbitral Award
1.TheArbitral Tribunalshallrenderthefinal Awardwithinsixmonths,
starting from the date of the signature of the terms of reference by all the
parties or, should the terms of reference not be signed by allthe parties
andthe Arbitral Tribunal, fromthe day after the time limitgranted by
the Secretariattothe Arbitral Tribunalforthe obtaining ofthe missing
signature has expired, in accordance with article 23, paragraph 2, second
subparagraph of the Rules.

2. This time limit may be extended by the Secretariat pursuanttoa
reasoned request fromthe Arbitral Tribunal or upon its own motion.

Article 31. — Making of the Award

1.Wherethere is more than one arbitrator, the Award shallbe made by a
majority decision. If no majority can be reached, the chair of the Arbitral
Tribunal shall have the deciding vote.

2.The Awardshall statethereasonsuponwhichitisbased.

3.The Award shall be deemed to be made atthe place ofthe arbitration
and on the date stated therein.

Article 32. — Award by consent
Should the parties reach a settlementthat ends their dispute afterthe
transmission of the file to the Arbitral Tribunal, the settlement shall be
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recorded in the form of an Award made by consent of the partiesif so
requested by the parties and ifthe Arbitral Tribunal agrees todo so.

Article 33. — Scrutiny of the Award

Before signing any Award, the Arbitral Tribunal shall submititin draft
formto the Secretariat. The Secretariat may, without affecting the Arbitral
Tribunal’s liberty of decision, suggest modifications as to the form of the
Award.

Article 34. — Notification of the Award to the parties

1.0nce the Award has been signed, the Arbitral Tribunal shall transmit it
tothe Secretariatinasmanyoriginalversions asthereare partiesinvolved,
plus one original version for the Secretariat.

2.Providedthatthe arbitration costs have beenfully paid, the Secretariat
shall notify to each party, by registered letter or by courier service against
receipt, anoriginal copy of the Award signed by the members ofthe
Arbitral Tribunal as well as, by e-mail, a copy ofthe same. The date of the
sending by registered letter or by courier service againstreceipt shall be
deemed to be the date of notification.

Article 35. — Final nature and enforceability of the Award
1.TheAwardisfinalandis notsubjecttoappeal. The parties undertake to
comply with the Award without delay.

2. By submitting their dispute to arbitration under the Rules and except
where an explicit waiver is required by law, the parties waive their right to
anyformofrecourseinsofaras suchawaivercanvalidlybe made.

Article 36.—Correction and interpretation ofthe Award — Additional
Award — Remission of the Award

1. On its own motion, within one month of the notification of the
Award to the parties, the Arbitral Tribunal may correct any clerical,
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computational or typographical error or any errors of a similar nature in
the text of the Award.

2.Withinone month ofthe notification ofthe Award, a party mayfilewith
the Secretariatanapplicationforthe correction of an error ofthe kind
referredtoin paragraph 1 of this article. The application mustbe made in
as many copies as stated in article 3, paragraph 1 of the Rules.

3. Withinone month ofthe notification ofthe Award a party mayfilewith
the Secretariat an application for the interpretation of a specific point or
section of an Award. The application mustbe made in as many copies as
stated in article 3, paragraph 1 of the Rules.

4. Withinone monthofthe notification ofthefinal Awardtothe parties,

a party may requestthe Arbitral Tribunal, by filing an applicationwith the
Secretariat, with notice to the other parties, to render an Additional Award
astoanyclaimorcounterclaimpresentedinthe arbitral proceedings but not
decidedinthefinal Awardorinanyprevious Award.

5.Afterreceiptofanapplicationreferredtoinparagraphs2,3and4of
this article, the Arbitral Tribunal shall grant the other parties a shorttime
limit from the date of the application in order to submit any observations.

6.Adecisiontocorrectorinterpretan Awardshalltaketheformofan
addendumand shall constitute anintegral partofthe Award. Adecision
notto corrector interpretthe Award shall take the same form.

7. After consulting the parties within one month from the date of
notification ofthe Awardtothe parties, the Arbitral Tribunalmay, onits
own motion, render an Additional Award as to any claimor counterclaim
presentedinthearbitral proceedingsonwhichnodecisionhasbeen
rendered in the final Award or in any previous Award.
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8.When a state court remits an Award to the Arbitral Tribunal, the
provisions of article 36 of the Rules shall apply mutatis mutandisto any
decision, any addendum or any other Award rendered in accordance with
thedecisiontoremit. CEPANImaytake allnecessarymeasuresinorder
toallowthe Arbitral Tribunal to comply with the decision to remitand
may determine an advance paymentfor the purposes of recovering all
additionalarbitrationfees and expenses ofthe Arbitral Tribunalas well as
the additional administrative expenses of CEPANI.

9.Theprovisionsofarticles 30, 31 and 33 shallapply mutatismutandistoany
decision, addendumor Additional Award made underarticle 36 ofthe Rules.

10. Ifthe same arbitrators cannot be reunited, the Arbitral Tribunal will be
reconstituted in accordance with article 17 of the Rules.

ARBITRATION COSTS

Article 37.—Nature and amountofthe arbitration costs - Parties’ costs
1. Thearbitration costs include the fees and expenses of the arbitrators,
aswellastheadministrative expenses of CEPANI. They shallbefixed by
the Secretariatonthebasisoftheamountoftheprincipal claimsand of
any counterclaims, according to the scale of costs forarbitration provided
forin Schedule lin effecton the date of the commencementofthe
arbitration.

2.Theparties’ costsinclude interaliathe expensesofthe partiesincurred
fortheirdefence, expensesincurred fortranslation and the expenses
relating to the presentation of evidence by experts or witnesses.

3.The Secretariat mayfix the arbitration costs ata higherorlower
amountthanthatwhichwouldresultfromthe applicationofthe scale
of costs forarbitration provided forin Schedule |, should this be deemed
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necessary due to exceptional circumstances.

4. In the absence of a total or partial quantification of the claims, the
Secretariat determines, taking into account all available information,
the amount in dispute on the basis of which the arbitration

costs are calculated.

5.The Secretariatmay adjusttheamountofthearbitration costsatany
time duringthe proceedings ifthe circumstances ofthe case ornew claims
reveal thatthe scope ofthe dispute is greaterthan originally considered.

Article 38. — Advance on arbitration costs

1. Tocoverthearbitration costs,asdeterminedinaccordancewith article
37,paragraph 1ofthe Rules,anadvanceonarbitration costs shallbe paid
to CEPAN!I priortothe transmittal of thefile by the Secretariattothe
Arbitral Tribunal.

2.Anadditionaladvance willbe required ifand when any adjustments are
made to the arbitration costs in the course of the proceedings.

3.Theadvanceonarbitration costs, aswellasthe additionaladvance
onarbitration costs, shallbepayableinequalshares by Claimantand
Respondent. However, any party shall be free to pay the whole ofthe
advance on arbitration costs should the other party fail to pay its share.

4.Where acounterclaimorarequestforinterventionisfiled, the Secretariat
may, atthe requestofthe parties orone ofthem, oronits own motion,
fixseparateadvancesonarbitrationcostsfortheprincipalclaims, the
counterclaims andthe requestforintervention. Whenthe Secretariathas
fixedseparateadvancesonarbitration costs, eachofthe parties shallpay
theadvanceonarbitrationcostscorrespondingtoits principalclaims,
counterclaims or request for intervention. The Arbitral Tribunal shall proceed
onlywithrespecttothose claimsorcounterclaimsinregardtowhichthe
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advance on arbitration costs has been paid.

5.Whenthe advance on arbitration costs exceeds 50.000,00 EUR an
irrevocable firstdemand bank guarantee may, withthe priorapproval of
the Secretariat, be posted to cover such payment.

6.When arequestforanadvance on arbitration costs has notbeen
complied with, and after consultation with the Arbitral Tribunal, if
already constituted, and the parties, the Secretariat may invite the
Arbitral Tribunal to suspend its work and set a time limit, which must
be notlessthanfifteendays, onthe expiry ofwhichtherelevantclaims
or counterclaims onthe basis of which the advance was calculated
shall be considered as withdrawn. A party shall not be prevented on the
grounds of such awithdrawalfromreintroducing the same claims or
counterclaims in another proceeding.

Article 39.—Decisiononarbitration costs and parties’ costs
1. The arbitration costs shall be finally fixed by the Secretariat.

2. Thefinal Award shall include the amount of the arbitration costs as
finally fixed by the Secretariat and decide which of the parties shall bear
thearbitration costs orinwhatproportionthey shallbe borne by the
parties.

3.TheArbitral Tribunal shall, atthe latestin the final Award, decide which
ofthe parties shallfinally bearthe parties’ costs orinwhat proportion
they shall be borne by the parties.

4.WhentheArbitral Tribunaldecides onthearbitrationcostsandthe
parties’ costs inaccordance with respectively paragraph 2 and 3 ofthis
article,itmaytakeinto accountthe degree towhichthe claims have
awarded and also the circumstances of the case, the financial importance
and the degree of difficulty of the dispute, the manner in which the parties
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have cooperatedinhandlingthe case, therelevanceofthearguments
presented and the reasonableness of these costs.

5.When the parties have reached an agreement on the allocation of
the arbitration costs andthe parties’ costs, the Award shall record such

agreement.
FINAL PROVISIONS

Article 40. — Limitation of liability
1. Exceptinthe case offraud, the arbitrators shallnotincur anyliability for
anyactoromissionwhen carryingouttheirfunctions ofrulingonadispute.

2.Foranyotheractoromissioninthe course of an arbitration proceeding,
the arbitrators, CEPANI, its members andits personnel shall notincurany
liability except in the case of fraud or gross negligence.

Article 41. — Residual provision

Unless otherwise agreed by the parties, for allissues thatare not
specifically providedforhereinthe Arbitral Tribunaland the parties shall
actinthespiritofthe Rulesandshallmakeeveryreasonable effortto
make sure that the Award is enforceable at law.
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SCHEDULEI

SCALE OF COSTS FOR ARBITRATION

1. The arbitration costs shall include the fees and expenses of the arbitrators
as well as the administrative expenses of the Secretariat.

Thefeesand costsofthearbitrators shallbe determined by the Secretariat
dependingonthe amountindispute and withinthe limits mentioned
hereinafter. This scale applies to all proceedings introduced as from 1 January
2020whicheverversionofthe Rulesisapplicabletothe proceedings.

SCALE
SUM IN DISPUTE ¢ ¢ FEES
MINIMUM MAXIMUM

from 0,00 to 25.000,00 1.500,00 2.500,00
from 25.000,00 to 50.000,00 25500,00 + 190% otae 2.750,00 + 2/90% otae
from 50.001,00 to 100.000,00 2.750,00 + 3:90% otae 3.250,00 + 0% otae
from 100.001,00 to 500.000,00 3.250,00 + 1'?%?5’(;39 6.000,00 + 1'51%(’(/;’.(‘)’(‘)%9
from 500.001,00 to 1.000.000,00 10.000,00 + 0';5)?;;;9 12.500,00 + 1':2:?00(:;‘3
from 1.000.001,00 to 5.000.000,00 17.000,00 + 0':%’;;2 20.000,00 + O':ég/ggltggo
from  5.000.001,00 to 10.000.000,00 45.000,00 + 0'?;/;::;0 60.000,00 + O'?;?;gltggo
flom  10.000.001,00 10 50.000.000,00  70.000,00 + #925% otae *g0,900,00 + 0:025% otee

e naons soono - O woomao - T

otae =ofthe amount exceeding

2. Each Request for Arbitration pursuant to the Rules must be
accompanied by an advance payment on administrative expenses. Such
payment is non-refundable.
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For arbitrations where the amount of the principal claim does not
exceed an amount of 100.000,00 EUR a non-refundable registration fee
of 1.000,00 EUR (VAT excl.) is payable.

For arbitrations where the amount ofthe principal claim is between
100.000,00 EUR and 250.000,00 EUR a non-refundable registration fee
of 1.500,00 EUR (VAT excl.) is payable.

Forarbitrationswhere the amountofthe principal claimexceeds
an amount of 250.000,00 EUR, a non-refundable registration fee of
2.000,00 EUR (VAT excl.) is payable.

The administrative expenses of CEPANI arefixed on a lumpsum
basis at 15 % of the fees and expenses of the arbitrators as determined
hereinabove (scale). They are subjecttoVAT and are neverlessthanthe
registration costs mentioned hereinabove.

3.When the arbitrator is subjectto VAT, he shall so inform the
Secretariat, which will charge the parties with the VAT owed on the
arbitrator’s fees.

4.The Secretariat mayfix the arbitration costs ata higherorlower
figurethanthatwhichwouldresultfromthe application ofthe Scale
of Arbitration Costs, should this be deemed necessaryduetothe
exceptional circumstances of the case.

5.When aTribunal of three arbitrators has been appointed, the above
rates of costs and fees shall be multiplied by 3.

When the Arbitral Tribunal is composed of more than three arbitrators,
the Secretariat of CEPANI shall determine the arbitration costs
accordingly.
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6.Priortoanytechnicalexpertise ordered bythe Arbitral Tribunal, the
parties orone ofthem shall pay an advance, the amount of which shallbe
determinedbythe Arbitral Tribunaland coverthe probable costs andfees
ofthe expert(s). The fees andfinal costs of the expert shall be determined
by the Arbitral Tribunal.

TheAwardshallallocatethetechnicalexpertappraisal costsbetweenthe
parties in whatever proportion is decided.

7.The partyrequestingtheinterimand conservatorymeasuresin
accordance with article 27,shall pay anamountof 15.000,00 EUR (VAT
excl.),including3.000,00 EUR (VAT excl.)for CEPANI'sadministrative
expenses.

8.Atanytimeintheproceedings,theamountmentionedin point7 may
beincreasedbythe CEPANISecretariat, takingintoaccount, interalia,the
nature ofthe case as well as the nature and the volume of work performed
by the arbitrator and the Secretariat. The request for interim and
conservatory measuresis deemedtohave beenwithdrawnifthe applicant
doesnotpaytherequired additionalfeewithinthetimelimitfixed by the
Secretariat.

9.Whenthepartiesrefertothe Arbitration Rules ofthe United Nations
Commission on International Trade Law (UNCITRAL) and appoint the
Belgian CentreforArbitration and Mediation (CEPANI)as the appointing
authority, the CEPANI administrative expenses for acting as an appointing
authority shall be 1.500,00 EUR (VAT excl.), which amount is non-
refundable.Noapplicationwill be examined before paymentofthe required
amount.Whenitisrequestedtorenderadditional services, CEPANI,
actingonits owndiscretion, may determine the amount of administrative
expenses, the amountof which shall be proportionate tothe services
renderedandshallnotexceedaceilingof6.000,00EUR (VATexcl.).The
administrative expenses are payable by the parties in equal parts.
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10.Whenthe partiesreferto CEPANI to appoint an arbitrator inthe
contextofanadhocarbitration proceeding, the CEPANIadministrative
expensesforactingasanappointingauthorityamountto 1.500,00
EUR(VATexcl.). Thisamountis non-refundable. Noapplicationwillbe
examined before payment ofthe required amount. Whenitis requested
torenderadditional services, CEPANI, actingonitsowndiscretion, may
determine the amount of administrative expenses, the amount of which
shallbe proportionate to the services rendered and shall not exceed
aceilingof6.000,00 EUR (VAT excl.) The administrative expenses are
payable by the parties in equal parts.
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SCHEDULEII

RULES OF GOOD CONDUCT FORPROCEEDINGS
ORGANISED BY CEPANI

1. Inaccepting his appointment by CEPANI, the arbitrator shallagree

to apply strictly the CEPANI Rules and to collaborate loyally with the
Secretariat. He shall regularly inform the Secretariat of the current state
of the proceedings.

2.The prospective arbitrator shall accept his appointment by CEPANI
onlyifheisindependentofthe parties and oftheircounsel. Ifany event
should subsequently occurthatislikely to justifiably callinto question
thisindependence in his own mind or in the minds of the parties, he
shall immediately inform the Secretariat which will then inform the
parties. After having considered the parties’ comments, the Challenge
Committee shall decide on his possible replacement. The Challenge
Committee shall decide without any possibility for recourse.

3.Anarbitratornominated by aparty shall neitherrepresentnoractas
that party’s agent.

4.Thearbitratorappointeduponthe proposal ofaparty undertakes, as
from his appointment, to have no contacts with that party, nor with its
counsel, regarding the dispute which is the object of the arbitration, with
the exception of contacts in respect of the nomination of the chair of
the Arbitral Tribunal.

5.Inthe course ofthe arbitration proceedings, the arbitrator shall, in
all circumstances, show the utmost impartiality, and shall refrain from
anydeedsorwordsthatmightbe perceived by aparty as prejudice,
especially when asking questions at the hearing.
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6. Ifthe circumstances so permit, the arbitrator may, withdueregardto
paragraph 5 hereabove, ask the parties to seek an amicable settlement
and, withthe explicitpermissionofthe parties and ofthe Secretariat, to
suspend the proceedings for whatever period oftime is necessary.

7.By accepting his appointment by CEPANI, the arbitrator undertakes to
ensurethatthe Award is rendered as diligently as possible. This means,
namely, thathe shallrequestan extension ofthe time limit provided by
the CEPANI Rules only if necessary or with the explicit agreement of the
parties.

8.Thearbitratorshallobeytherulesofstrictconfidentialityineach case
referred to him by CEPANI.

9. Awards mayonly be published anonymously and with the explicit
approval ofthe parties. The Secretariat shall be informed there of
beforehand. This rule applies to the arbitrators as well as to the parties
and their counsel.

10. The signature of the Award by a member of an Arbitral Tribunal of
arbitrators does not necessarily imply that that arbitrator agrees with
the content of the Award.
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SCHEDULEIII

INTERNALRULESOFPROCEDUREFORTHEPRESIDENT, THE
APPOINTMENTS COMMITTEE AND THE CHALLENGE COMMITTEE

1.The Board of Directors appoints among its members the President
andVice-Presidents of CEPANI. They are appointed for a period of
threeyears. Theirmandate canbe renewed maximumtwotimes
consecutively.

2.The President and Secretary-General of CEPANI shall not participate
inany proceedings conducted underthe CEPANI Rules, eitherasan
arbitrator or counsel. Ifapartneroran associate of eitherthe President
orthe Secretary-General of CEPANI participate in any proceedings
conducted underthe CEPANI Rules as an arbitrator or counsel, the
President or the Secretary-General of CEPANI shall refrain from any act
ordecision under the CEPANI Rules in this proceeding and shall designate
one or more Vice-Presidents to replace themin orderto actor decide in
this proceeding. Insuch case the parties shallbe informed thereof.

3. The Appointments Committee is composed of the President and two

members appointed by the Board of Directors for a period of three years.

4. The members of the Appointments Committee may not be appointed
or confirmed as arbitrators. The members of the Appointments
Committee may not appoint an arbitrator among their partners and
associates of those of the Secretary-General.

5. The members of the Appointments Committee are bound by secrecy.
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6. The secretariat of the Appointments Committee is provided by a staff
member of CEPANI.

7.The Challenge Committee is composed of five members appointed by
the Board of Directors for a period of three years. Their mandate can be
renewed maximum two times consecutively. Three members must be
present to deliberate validly.

8.The members of the Challenge Committee are bound by secrecy.

9. The secretariat of the Challenge Committee is provided by a staff
member of CEPANI.
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SCHEDULEIV

BELGIANJUDICIALCODE

PARTSIX:ARBITRATION

CHAPTER |. GENERAL PROVISIONS

Art.1676 § 1. Any pecuniary claim may be submitted to arbitration. Non-
pecuniary claims with regard to which a settlement agreement may be
made may also be submitted to arbitration.

§2.Whosoeverhas the capacity oris empowered to make a settlement
may conclude an arbitration agreement.

§ 3. Without prejudice to specific laws, public legal entities may only enter
intoanarbitrationagreementifthe objectthereofistoresolvedisputes
relating to an agreement. The conditions that apply to the entering into of
the agreement, which constitutes the object of the arbitration, also apply
to the entering into of the arbitration agreement. Moreover, public legal
entities may enter into arbitration agreements on all matters defined by
law or by royal decree decided by the Council of Ministers. Thedecree may
also setforth the conditions and rules to be respected for the entering into
of such an agreement.

§4.The above-mentioned provisions shall apply without prejudice tothe
exceptions provided by law.

§5.Withoutprejudicetothe exceptions provided bylaw, anarbitration
agreement entered into prior to any dispute that falls under the
jurisdiction ofthe Labour Court pursuantto articles 578 through 583, shall
be automatically null and void.

§ 6. Where the place of arbitration has notbeen determined, the Belgian
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courts havejurisdictiontotake the measures setoutinarticles 1682 and
1683.

§7.Part6 ofthis Code shallapply and the Belgian courts shallhave
jurisdictionwhenthe place of arbitration as defined in article 1701,§ 1is
located in Belgium or when the parties have so agreed.

§8. By way ofderogation from § 7,the provisions of articles 1682, 1683,
1696 through 1698, 1708 and 1719 through 1722 shall apply irrespective
ofthe place of arbitration and notwithstanding any clause to the contrary.

Art. 1677 § 1. In this Part of the Code, 1. the words “arbitral
tribunal” mean a sole arbitrator or a panel of arbitrators; 2. the word
“communication” means the transmission of a written document between
the parties, between the parties and the arbitrators or between the parties
andthird parties organising the arbitration, by means of a method of
communication or in a manner that provides proof of sending.

§ 2. Where a provision of this Part, with the exception of article 1710,
leavesthe parties free to determine anissue referred to herein, this
freedom includes the right of the parties to authorise a third party to
make that determination.

Art.1678§ 1. Unless otherwise agreed by the parties, the communication
isdelivered orsenttothe addressee, eitherto hisdomicile, hisresidence
orhisemailaddress, or, inthe case of alegal entity, toits registered office,
main place of business or email address.

Ifnoneofthese canbefound aftermakingreasonableinquiries, a
communicationisdeemedtohavebeenreceivedifitissenttothe
addressee’s last-known domicile or residence, or, in the case of a legal
entity, toiits last-known registered office, its last-known main place of
business or its last-known email address.
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§ 2. Unless otherwise agreed by the parties, periods starting to run with
regardtothe addresseefromthe communicationdate are calculatedas
follows:

a) where the communication is made by hand in return for adated
acknowledgement of receipt, from the following day;

b) where the communication is made by email or other method of
communication that provides proof of sending, from the first day after the
date indicated on the acknowledgement of receipt;

¢) where the communication is made by registered post with
acknowledgementofreceipt, fromthefirstdayfollowingthe date on
whichthe letterwas delivered in personto the addressee at his domicile
orresidence, ortoits registered office or main place ofbusiness or, where
applicable, to the last-known domicile or residence or to the last-known
registered office or main place of business;

d) where the communication is made by registered letter, fromthe third
working day after the date on which the letter was delivered to the postal
service, unless the addressee provides proof to the contrary.

§ 3. This article does not apply to communications in court proceedings.

Art. 1679 A party that, knowingly and for no legitimate reason refrains
fromraising,induetime,anirregularity beforethearbitraltribunalis
deemed to have waived its right to assert such irregularity.

Art.1680§ 1. The Presidentofthe CourtofFirstInstance, rulingasin
summary proceedings,onaunilateral requestbythe mostdiligent party,
shall appoint the arbitrator in accordance with article 1685, § 3and § 4.
The Presidentofthe Courtof FirstInstance, rulingasinsummary
proceedings, following the issue of a writof summons, shall replace the
arbitrator in accordance with article 1689, § 2.
Thedecisiontoappointorreplacethearbitratorshallnotbe subjectto
any recourse.
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However, thisdecisionmaybe appealedwherethe Presidentofthe Court
of FirstIinstancerulesthatthere are nogroundsforanappointment.

§2.The Presidentofthe CourtofFirstinstance, rulingasinsummary
proceedings,followingtheissueofawritofsummons, shallruleonthe
withdrawal of an arbitrator in accordance with article 1685, §7, challenge
ofanarbitratorinaccordancewith article 1687,§ 2, and onthefailure or
impossibility to act of an arbitrator in the case provided for in article 1688,
§ 2. This decision shall not be subject to any recourse.

§ 3. The Presidentofthe Court of First Instance, ruling as in summary
proceedings, may set atime limitfor an arbitrator to render his award
assetoutinarticle 1713, § 2. This decision shall notbe subjectto any
recourse.

§4.The President of the Court of First Instance, ruling as in summary
proceedings, shall take all necessary measures for the taking of evidence
inaccordancewith article 1708. Thisdecision shallnotbe subjecttoany
recourse.

§5.The CourtofFirstinstance shallhavejurisdictiontodecide onthe
matters setoutin Part 6 of this Code, exceptin the cases mentionedin §
1through §4 andin articles 1683 and 1698. Its decisions are final and not
subject to recourse.

§6.Subjecttoarticles 1696,§1and 1720, the claimsreferredtointhis
article fallunderthe jurisdiction of the Courtwhose seatis that of the
Courtof Appealinwhosejurisdictionthe place of arbitrationisfixed.
Where this place is notfixed oris notlocated in Belgium, the Court having
jurisdiction shall be the Court whose seat s that of the Court of Appeal in
whose jurisdiction is situated the Court that would have had jurisdiction
over the matter, had the matter not been submitted to arbitration.
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CHAPTER II. ARBITRATION AGREEMENT

Art.1681 Anarbitrationagreementis an agreementbythe partiesto
submitto arbitration all or certain disputes which have arisen or which
may arise between them in respect of a defined legal relationship, whether
contractual or not.

Art.16821.The Courtbeforewhichisbroughtadisputethatisalsothe
objectof an arbitration agreement shall declare itself without jurisdiction
atthe requestof a party, unless the arbitration agreementis invalid with
regard to this dispute or has ceased to exist. The plea must be raised before
any other plea or defence, failing which it shall be inadmissible.

§ 2. Where an action referred to in § 1 has been brought, arbitral
proceedings may nevertheless be commenced or continued, and an award
may be made «.

Art. 1683 Itis notincompatible with an arbitration agreementfor a request
tobemadetoacourtforaninterimorconservatory measurebeforeor
duringarbitral proceedings andforacourttograntsuchmeasure, norshall
any such request imply a waiver of the arbitration agreement.

CHAPTERIII. COMPOSITION OF ARBITRAL TRIBUNAL

Art.1684 §1.The Arbitral Tribunalmustbe composed ofanodd number of
arbitrators A sole arbitrator is allowed.

§2.Shouldthearbitration agreementprovide foraneven numberof
arbitrators, an additional arbitrator shall be appointed.

§ 3. Wherethe parties have notagreedonthe numberof arbitrators, the
arbitral tribunal shall be composed of three arbitrators.
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Art.1685§ 1. No personshall be precluded by reason of his nationality
fromacting as an arbitrator, unless otherwise agreed by the parties.

§2.Theparties arefreeto agree onaprocedureforappointing the arbitrator
orarbitrators, subject to the provisions of § 3 and § 4 of this article and the
generalrequirementofindependence andimpartiality ofthe arbitratororof
the arbitrators.

§ 3. Failing such determination;

a) inanarbitrationwiththree arbitrators, each party shallappointone
arbitrator, and the two arbitrators thus appointed shall appoint the third
arbitrator; ifa partyfails to appointthe arbitrator within thirty days of
receiptofarequesttodosofromtheotherparty,orifthetwoarbitrators
fail to agree on the third arbitrator within thirty days of the appointment of
the second arbitrator, the appointment shall be made by the President of
the Courtof First Instance, ruling onthe request ofthe mostdiligent party,
in accordance with article 1680, § 1;

b) inan arbitration with a sole arbitrator, if the parties are unable to agree
onthe selection ofthe arbitrator, he shallbe appointed by the President of
the Courtof FirstInstance, ruling on the requestof the mostdiligent party,
in accordance with article 1680, § 1;

¢) inan arbitration with more than three arbitrators, ifthe parties are unable
toagree onthe composition of the arbitral tribunal, it shallbe appointed by
the Presidentofthe Courtof FirstInstance, rulingonthe requestofthe most
diligent party, in accordance with article 1680, § 1;

§4.Where, underan appointment procedure agreed upon by the parties,
a) aparty fails to act as required under such procedure, or

b) the parties, ortwo arbitrators, are unable toreach an agreementunder
such procedure, or a third party, including an institution, fails to perform
any function entrusted toitunder such procedure, any party may request
the Presidentofthe CourtofFirstInstancerulinginaccordancewitharticle
1680, § 1totake the necessary measure, unless the agreementonthe
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appointment procedure provides other means for securing the appointment.

§5.The Presidentofthe CourtofFirstIinstance, whenappointingan
arbitrator, shallhave due regardto any qualifications required ofthe
arbitrator by the agreement of the parties and to such considerations as are
likelytosecurethe appointmentofanindependentandimpartial arbitrator.

§6. The appointmentofan arbitrator, once notified, may notbe withdrawn.

§7.0ncehehasaccepted hismission, anarbitrator may notwithdraw

withoutthe consentofthe parties orwithoutbeing so authorised by the
Presidentofthe CourtofFirstInstance rulingin accordancewith article

1680, § 2.

Art. 1686 §1. When a person is approached in connection with his possible
appointmentas anarbitrator, he shall disclose any circumstances likely
togiverisetojustifiable doubts asto hisindependence orimpartiality. An
arbitrator, from the time of his appointment and throughout the arbitral
proceedings, shalldisclosewithoutdelayanysuchcircumstancestothe
parties

§2. Anarbitrator may be challenged only if circumstances exist that give
risetojustifiable doubts astohisindependence orimpartiality, orifhe does
nothavethe qualifications agreedtobythe parties. Aparty may challenge
anarbitrator appointed by the said party, orinwhose appointment

it participated, only forreasons of which itbecomes aware afterthe
appointment has been made.

Art.1687§1.Thepartiesarefreetoagreeonaprocedureforchallengingan

arbitrator.
§ 2. Failing such agreement,
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a) aparty who intends to challenge an arbitrator shall send a written
statementofthereasonsforthechallengetotherelevantarbitrator
and, where applicable, tothe otherarbitratorsifthe tribunal has more
than one arbitrator, and to the opposing party. This statementmustbe
sent within fifteen days after the challenging party has become aware of
the constitution of the arbitral tribunal or after becoming aware of any
circumstancereferredtoinarticle 1686, § 2, failing which the statement
shall beinadmissible.

b) Unless the challenged arbitratorwithdraws from his office orthe other
party agreestothe challenge withintendays ofthe challenging statement
being sent, the challenging party shall summon the arbitrator and the other
parties withintendays, failingwhichthe challenge shallbeinadmissible,
toappear before the Presidentofthe Courtof First Instance ruling in
accordance with article 1680, § 2. Pending aruling by the President of

the Court of First Instance, the arbitral tribunal, including the challenged
arbitrator, may continuethearbitral proceedingsand makeanaward.

Art.16888§1. Unless otherwiseagreedbythe parties, ifanarbitrator
becomes de jure or de facto unable to perform his functions or for other
reasonsfailstoactwithoutunduedelay, hismandateterminatesifhe
withdraws fromhis office inthe conditions foreseenin article 1685, § 7, orif
the parties agree on the termination of the mandate.

§ 2. Otherwise, if a controversy remains concerning any of these grounds,
the mostdiligent party shallsummon the other parties and the arbitrator
referredtoin § 1to appearbeforethe Presidentofthe CourtofFirst
Instance who shall rule in accordance with article 1680, § 2.

§ 3. If, underthis article orunder article 1687, an arbitrator withdraws
from his office or a party agrees to the termination of the mandate of an
arbitrator, this does notimply acceptance of the validity of any ground
referred to in article 1687 or in this article.
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Art. 1689 §1. In all cases where the arbitratorns mandate is terminated
before the final award is made, a substitute arbitrator shallbe appointed.
This appointment shall be made in accordance with the rules that were
applicabletotheappointmentofthe arbitratorbeingreplacedunless
otherwise agreed by the parties.

§2.Ifthearbitratorisnotreplacedinaccordancewith§1, eitherparty
may refer the matter to the President of the Court of First Instance who
will rule in accordance with article 1680, §1.

§ 3. Once the substitute arbitrator has been appointed, the arbitrators,
afterhearingthe parties, shall decide ifthere are grounds to repeat the
arbitral proceedings entirely orin part; they may not revise any partial
final awards already made.

CHAPTERIV.JURISDICTIONOFARBITRALTRIBUNAL

Art. 1690 §1. The arbitral tribunal may rule onits own jurisdiction,
including any objections with respect to the existence or validity of the
arbitrationagreement. Forthatpurpose, anarbitrationagreementwhich
forms part of a contract shall be treated as an agreementindependent
oftheothertermsofthe contract. Adecisionbythearbitraltribunalthat
the contractisnullandvoid shallnotentailipsojuretheinvalidity ofthe
arbitration agreement.

§2.Apleathatthearbitraltribunaldoes nothavejurisdiction shallbe
raised not later than the communication of the first written pleadings by
the asserting party, within a period and in amannerin accordance with
article 1704.

Aparty is not precluded from raising such a plea by the factthat he has
appointed or participated in the appointment of an arbitrator.
Apleathatthe arbitral tribunalis exceedingthe scope of its authority
shallbe raised as soon as the matteralleged to be beyond the scope of its
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authority is raised during the arbitral proceedings.
In either case, the arbitral tribunal may admit a later plea if it considers
the delay justified.

§ 3. The arbitral tribunal may rule on the pleas mentioned in § 2 either as
a preliminary question or in its award on the merits.

§4.Thearbitraltribunal'sdecisionthatithasjurisdiction mayonlybe
contested together with the award on the merits and in the course of the
same procedure.

Atthe requestofone ofthe parties, the Court of First Instance may

also rule on the merits of the arbitral tribunal’s decision that it lacks

jurisdiction.

Art. 1691 Without prejudice to the powers accorded to the courts and
tribunals by virtue of article 1683, and unless otherwise agreed by the
parties, thearbitraltribunalmayorderanyinterimorconservatory
measures it deems necessary.

However, the arbitral tribunal may not authorise attachment orders.

Art.1692Attherequestofoneofthe parties, thearbitraltribunalmay
amend, suspend or terminate an interim or conservatory measure.

Art. 1693 The arbitral tribunal may require the party requesting an
interimorconservatoryorderto provide appropriate security.

Art. 1694 The arbitral tribunal may require any party promptly to disclose
any material change inthe circumstances onthe basis of whichthe
measure was requested or granted.
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Art. 1695 The partyrequestinganinterimorconservatorymeasureshallbe
liableforany costs anddamages caused bythe measuretoanotherparty if
thearbitraltribunallaterdeterminesthat, inthe circumstances, themeasure
shouldnothave beengranted. The arbitraltribunalmay award such costs
and damages at any point during the proceedings.

Art.1696 § 1. Aninterimor protective measureissued by anarbitral
tribunal shall be recognised as binding and, unless otherwise provided by the
arbitral tribunal, enforced by the Court of FirstInstance, irrespective of the
countryinwhichitwasissued, subjecttothe provisionsofarticle 1697.

§ 1/1. Therequestshall be filed by and decided pursuantto anex parte
application. Pursuanttoarticle 1680, § 5, the decisionofthe Courtof First
Instance is final and not subject to further recourse.

§1/2.Wheretheinterimorconservatory measurewasgrantedbyaforeign
tribunal, the courtwith territorial jurisdiction is the Court of First Instance
ofthe seatofthe Courtof Appealinthejurisdictioninwhichtheperson
againstwhomtheenforcementisrequestedhashisdomicileor,inthe
absenceofadomicile, hisusual place ofresidence or,whereapplicable,
its registered office or, failing this, its place of business orbranch office. If
thatpersonis neitherdomiciledin, nor a usual resident of, Belgium, nor
hasitsregisteredoffice, place of businessorbranchofficein Belgium, the
applicationis made tothe Courtof FirstInstance ofthe seatofthe Courtof
Appeal in the jurisdiction in which the measure is to be enforced.

§2.Thepartywhois seeking orhasobtained recognitionorenforcement
ofaninterimor conservatory measure shall promptly soinformthe
arbitraltribunal and shall alsoinformthe said tribunal ofany termination,
suspension or modification of same.
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§3.TheCourtofFirstinstancewhererecognitionorenforcementis
soughtmay, ifitconsiders it proper, orderthe requesting party to provide
appropriate security ifthe arbitraltribunal has notalready made a
determination with respect to security or where such a decision is necessary
to protect the rights of the respondent and of third parties.

Art. 1697 §1. Recognition orenforcementofan interimor conservatory
measure may be refused only:

a) At the request of the party against whom it is invoked:

i) fsuchrefusaliswarrantedonthe groundssetforthinarticle 1721,§1(a),
i.,ii., iii., iv.orv.;or

i) ifthe arbitral tribunal’s decision with respectto the provision of security
has not been complied with; or

iii) if the interim or conservatory measure has been terminated or
suspendedbythe arbitraltribunal or, where so empowered, by the courtof
the State inwhich the arbitration takes place orunderthe law of which that
interim measure was granted;

or

b)ifthe CourtofFirstinstancefindsthatanyofthe groundssetforthin
article1721,8§1(b)applytothe recognitionand enforcementofthe interim
or conservatory measure.

§ 2. Any determination made by the Courtof First Instance on any ground
in§ 1shallbe effective onlyforthe purposes ofthe applicationtorecognise
andenforcetheinterimorconservatory measure. The CourtofFirst
Instance where recognition orenforcementis sought shall not, in making
thatdetermination, undertake a review of the substance of the interimor
conservatory measure.
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Art. 1698 The Court ruling in summary proceedings shall have the
samepowerofissuinganinterimorconservatorymeasureinrelationto
arbitration proceedings, irrespective of whether they take place on Belgian
territory, asithasinrelationto courtproceedings. The Courtshall exercise
such powerinaccordancewithits own procedurestakingintoaccountthe
specific features of arbitration.

CHAPTERV.CONDUCTOFARBITRALPROCEEDINGS

Art. 1699 Notwithstanding any agreementtothe contrary, the parties shall
betreatedwithequalityandeachparty shallbe givenafullopportunity
of presenting his case, pleasin law and arguments in conformity with

the principle of adversarial proceedings. The arbitral tribunal shall ensure
thatthis requirementas well as the principle of fairness ofthe debates are
respected.

Art.17008§1. The parties arefreeto agree onthe procedure to befollowed
by the arbitral tribunal in conducting the proceedings.

§ 2. Failing such agreement, the arbitral tribunal may, subject to the
provisionsofPart6 ofthis Code,determinetherulesof procedureapplicable
to the arbitration in such manner as it considers appropriate.

§3.Unlessotherwiseagreedbytheparties, thearbitraltribunal shallfreely
assess the admissibility and weight of the evidence.

§ 4. The arbitral tribunal shall set the necessary investigative measures
unlessthe parties authoriseitto entrustthistask toone ofits members.
Itmay hearany person and such hearing shall be taken without oath.
Ifa party holds a piece of evidence, the arbitral tribunal may enjoinitto
disclose the evidence according to such terms as the arbitral tribunal shall
decide and, if necessary, on pain of a penalty payment.
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§ 5. With the exception of applications relating to authentic instruments,
the arbitraltribunal shall have the powerto rule on applications to verify
the authenticity ofdocumentsandtoruleonallegedlyforgeddocuments.
For applications relating to authentic instruments, the arbitral tribunal
shallleave ittothe parties to referthe matterto the Court of First Instance
within a given time limit.

Inthe circumstancesreferredtoin § 2, thetimelimits ofthe arbitral
proceedings are automatically suspended until such time as the arbitral
tribunal has been informed by the mostdiligent party ofthe final court
decision on the incident.

Art.1701§1. Theparties arefreetoagree onthe place ofarbitration.
Failing such agreement, the place of arbitration shall be determined by the
arbitraltribunalhavingregardtothe circumstancesofthe case, including
theconvenienceofthe parties. Ifthe place ofarbitrationhasnotbeen
determinedbythe parties orthe arbitrators, the place where the awardis
rendered is deemed to be the place of arbitration.

§2.Notwithstandingthe provisions of§ 1andunlessotherwise agreedby
the parties, the arbitraltribunal, after consulting the parties, may hold its
hearings and meetings at any place it deems appropriate.

Art. 1702 Unless otherwise agreed by the parties, the arbitral proceedings
starton the onthe date on whichthe requestfor arbitration is
communicated in accordance with article 1678, § 1.

Art.1703§1.Thepartiesarefreetoagreeonthelanguageorlanguages
to be used in the arbitral proceedings. Failing such agreement, the arbitral
tribunal shalldetermine the language orlanguages tobe usedinthe
proceedings. This agreement or determination, unless otherwise specified
therein, shall apply to any communication between the parties, any hearing
and any award, decision orother communication by the arbitral tribunal.
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§ 2. The arbitral tribunal may order that any documentary evidence shall be
accompanied by atranslation into the language or languages agreed upon
by the parties or determined by the arbitral tribunal.

Art. 1704 §1. Withinthe period of time and as agreed by the parties or
determined by the arbitral tribunal, the parties shall develop all the pleas
and arguments supportingtheirclaimordefence as wellas allfactsin
support thereof.

Theparties mayagreeon, orthe arbitraltribunalmay order, the exchange
ofadditionalwritten pleadings betweenthe parties aswellasthe termsfor
such exchange.

Theparties shallsubmitwiththeirwritten pleadings alldocumentsthat
they wish to produce in evidence.

§ 2. Unless otherwise agreed by the parties, either party may amend
orsupplementits claimordefenceduringthe course ofthe arbitral
proceedings, unless the arbitral tribunal considers it inappropriate to allow
suchamendment, notably having regardtothe delayin making same.

Art. 1705 §1. Unless the parties have agreed that no hearings shall be held,
the arbitraltribunal shallhold suchhearings atan appropriate stage ofthe

proceedings, if so requested by a party.

§2.Thechairmanofthearbitraltribunal shall setthe schedule ofthe
hearings and shall preside over them.

Art.1706 Unlessotherwise agreedbytheparties, if, withoutshowing
sufficient cause,
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a) the claimantfails to communicate his statementof claiminaccordance
witharticle 1704, § 1, the arbitraltribunal shallterminate the proceedings,
without prejudice to the handling of the claims of another party.

b) the respondent fails to communicate his statement of defence in
accordancewitharticle 1704,§1,thearbitraltribunal shallcontinue the
proceedingswithouttreating suchfailureinitselfas anadmission ofthe
claimant’s allegations;

¢) any partyfailstoappearatanoralhearing orto producedocumentary
evidence, the arbitral tribunal may continue the proceedings and make the
award on the evidence before it.

Art. 1707 §1. Unless otherwise agreed by the parties, the arbitral tribunal
may

a) appointone ormore expertstoreporttoiton specificissuestobe
determined by the arbitral tribunal;

b) require a party to give the expert any relevantinformation orto produce,
ortoprovideaccessto,anyrelevantdocuments, goods orother propertyfor
his inspection.

§2.Ifaparty sorequestsorifthearbitraltribunal considersitnecessary, the
expertshallparticipatein ahearingwherethe parties have the opportunity
to put questions to him.

§3.§2appliestothetechnicalexpertsappointed by the parties.

§4.Anexpertmaybechallengedongroundsoutlinedinarticle 1686 and
according to the procedure set out in article 1687.

Art.1708 Withthe approvalofthe arbitraltribunal, a party mayapply to
the Presidentofthe CourtofFirstInstancerulingasinsummary proceedings
toorderallnecessary measuresforthe takingofevidence inaccordance
with article 1680, § 4.
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Art. 1709 § 1. Any interested third party may apply to the arbitral tribunal
tojointhe proceedings. The request must be putto the arbitraltribunalin
writing, and the tribunal shall communicate it to the parties.

§ 2. Aparty may call upon a third party to join the proceedings.

§3.Inanyevent, the admissibility of such joinderrequires an arbitration
agreement between the third party and the parties involved in the
arbitration. Moreover, such joinder is subject to the unanimous consent of
the arbitral tribunal.

CHAPTERVI. ARBITRAL AWARD AND TERMINATION
OF PROCEEDINGS

Art. 1710 §1. The arbitral tribunal shall decide the dispute in accordance
withsuchrules oflaw as arechosen bythe parties as applicabletothe
substance of the dispute.

Anydesignationofthelawofagiven State shallbe construed, unless
otherwise expressed, asdirectlyreferringtothe substantive lawofthat
State and not to its conflict of laws rules.

§2.Failinganydesignationbytheparties, thearbitraltribunalshall
applythelawdeterminedbythe conflictoflaws ruleswhichitconsiders
applicable.

§ 3. The arbitral tribunal shall decide ex aequo et bono or as amiable
compositeuronlyifthe partieshave expresslyauthorizedittodoso.

§4.Irrespective ofwhetheritdecides onthe basis of rules oflaw orex
aequoetbonoorasamiable compositeur, the arbitral tribunal shalldecide
inaccordancewiththeterms ofthe contractifthe dispute opposingthe
partiesis contractualinnatureand shalltakeintoaccountthe usagesofthe
trade if the dispute is between commercial parties.
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Art. 1711 §1. Inarbitral proceedings with more than one arbitrator, any
decision of the arbitral tribunal shall be made, unless otherwise agreed by
the parties, by a majority of all of its members.

§2.Questions of proceduremay be decided by the chairmanofthearbitral
tribunal if so authorised by the parties.

§3.Thepartiesarealsofreetodecidethatthe chairmanysvote shallbe
decisive where no majority can be formed.

§4.Whereanarbitratorrefusesto participateindeliberationsorinthe
votingon the arbitralaward, the other arbitrators are free to decide without
him, unless otherwise agreed by the parties. The parties shallbe given
advancenoticeoftheintentiontomakeanawardwithoutthearbitrator
refusing to participate in the deliberations or in the vote.

Art.17128§1.If duringarbitral proceedings, the parties settle the dispute,
thearbitraltribunalshallterminate the proceedingsand, ifrequested by the
parties, shall record the settlement in an award on agreed terms, unless this
violates public policy.

§2.Anawardonagreedtermsshallbe madeinaccordancewiththe
provisionsofarticle 1713and shall statethatitisanaward. Suchanaward

hasthe same statusandeffectas anyotherawardonthe merits ofthe case.

§ 3. The decision granting enforceability to the award becomes ineffective
when the award on agreed terms is set aside.
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Art. 1713 §1. The arbitral tribunal shall make afinal decision or render
interlocutory decisions by way of one or several awards.

§ 2. The parties may determine the time limit within which the Arbitral
Tribunalmustrenderits award, orthe termsfor setting suchatime limit.
Failingthis, ifthe arbitral tribunalislateinrendering itsaward, and
aperiod of sixmonths has elapsed between the date onwhich the

last arbitrator has been appointed, the President of the Court of First
Instance, atthe requestofone ofthe parties, mayimpose atimelimit
on the arbitral tribunal in accordance with article 1680, § 3.

The mission of the arbitrators ends if the arbitral tribunal has not
rendered its award at the expiry of this time limit.

§ 3. The award shall be made inwriting and shall be signed by the

arbitrator. Inarbitral proceedings with morethanonearbitrator, the
signatures ofthe majority of allmembers ofthe arbitral tribunal shall
suffice, providedthatthe reasonforany omitted signatureis stated.

§4.The award shall state the reasons upon which itis based.

§5.Inadditiontothe decisionitself, the award shall contain, inter alia:
a) the names and domiciles of the arbitrators;

a) the names and domiciles of the parties;

c) the object of the dispute;

d) the date on which the award is rendered;

e) the place of arbitration determinedin accordance with article 1701, § 1.

§6. Thefinalaward shallfix the costs of the arbitration and decide
whichofthe parties shall bearthem orin what proportionthey shall

be borne by the parties. Unless otherwise agreed by the parties, these
costs shallinclude the fees and expenses of the arbitrators, the fees
and expenses ofthe parties) counsel and representatives, the costs of
services rendered by the instances in charge of the administration of the
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arbitration and all other expenses arising fromthe arbitral proceedings.

§ 7.Thearbitraltribunal may ordera party topay a penalty. Articles 1385 bis
through octies shall apply mutatis mutandis.

§8.Acopyofthe awardshallbe communicated, inaccordancewith
article 1678,to each party by the sole arbitrator or by the chairman ofthe
arbitraltribunal. Ifthe method of communication retainedin accordance
with article 1678 does not entail the delivery of an original copy, the sole
arbitratororthe chairman ofthearbitraltribunal shallalso send said original
to the parties.

§9.Theawardshallhavethe sameeffectasacourtdecisioninthe
relationship between the parties.

Art.1714§1.Thearbitral proceedings areterminated by the signing ofthe
arbitralawardwhich exhausts thejurisdiction ofthe arbitral tribunalorbya
decisionofthearbitraltribunaltoterminate the proceedingsinaccordance
with § 2.

§ 2. The arbitral tribunal shallissue anorderforthe termination ofthe
arbitral proceedingswhen:

a) the claimant withdraws his claim, unless the respondent objects thereto
andthearbitraltribunalrecognises alegitimateintereston his partin
obtaining a final settlement of the dispute;

b) the parties agree on the termination of the proceedings.

§ 3. The mandate of the arbitral tribunal terminates with the termination of
the arbitral proceedings and the communication ofthe award, subjecttothe
provisions of articles 1715 and 1717, § 6.
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Art.1715§1.Withinone month ofthe communicationoftheaward, in
accordance with article 1678, unless another period of time has been agreed
upon by the parties.

a) a party, with notice to the other party, may request the arbitral tribunal to
correctinthe award any errorsin calculation, any clerical ortypographical
errors or any errors of similar nature;

b) if so agreed by the parties, a party, with notice to the other party, may
requestthe arbitral tribunal to give an interpretation of a specific pointor
part of the award.

If the arbitral tribunal considers the request to be justified, it shall make
the correction or give the interpretation within one month of receipt of the
request. The interpretation shall form part of the award.

§ 2. The arbitral tribunal may correctany errorof the type referred to in
§1(a)onitsowninitiativewithinone monthofthe date ofthe award.

§3.Unlessotherwise agreed by the parties, aparty, with noticetothe other
party, may request, within one month of the communication of the award
inaccordance with article 1678, the arbitral tribunal to make an additional
award asto claims presented in the arbitral proceedings but omitted from
theaward. Ifthearbitraltribunal considerstherequesttobejustified, it
shallmake the additional award within two months, even ifthe time limits
set out in article 1713, § 2 have expired.

§4.Thearbitraltribunal may, if necessary, extend the period of time within
which it may make a correction, interpretation oran additional award under

§1or§3.

§5. Article 1713 shall apply to a correction or interpretation of the award or
to an additional award.

68 - ARBITRATION RULES

§6.Whenthe same arbitrators can nolongerbe reunited, the requestfor
interpretation, correctionoran additional award shall be submitted tothe
Court of First Instance.

§7.1fthe Courtof FirstInstance remits an arbitral award by virtue of article
1717,8§6, article 1713 andthis article shall apply mutatis mutandis tothe
award rendered in accordance with the decision to remit.

CHAPTER VII. RECOURSE AGAINST ARBITRAL AWARD

Art.1716 Anappealcanonlybemadeagainstanarbitralawardifthe
partieshave providedforthat possibilityinthe arbitrationagreement.
Unlessotherwise stipulated, the time limitforan appealis one month as of
the communication of the award, in accordance with article 1678.

Art.1717§ 1. Theapplicationtosetaside theawardisadmissibleonlyifthe
award can no longer be contested before the arbitrators.

§2. The arbitralaward may only be contested before the Courtof First
Instance, by means of awrit of summons. lts decision is final and not
subject to further recourse. The award may be set aside solely for a cause
mentioned in this article.

§ 3. The arbitral award may only be set aside if:
a)the party makingthe applicationfurnishes proofthat:

i) apartytothe arbitration agreementreferredtoinarticle 1681 was under
someincapacity; orthe said agreementis notvalid underthe law towhich
the partieshave subjecteditor, failinganyindicationthereon, underthe law
of Belgium;or

i) the party makingthe applicationwas notgiven propernotice ofthe
appointmentofanarbitratororofthe arbitral proceedings orwas otherwise
unabletopresenthis case;inthis case, theawardmaynotbe setasideifitis

69

Schedules



established that the irregularity has had no effect on the arbitral award;
or

i) the award deals with a dispute not provided for in, or not falling
within, the terms of the arbitration agreement, or contains decisions on
matters beyond the scope of the arbitration agreement, provided that,
ifthe provisions of the award on matters submitted to arbitration can
be separated fromthose not so submitted, only that part ofthe award
which contains decisions on matters notsubmitted to arbitration may
be set aside; or

iv) if the award is not reasoned; or

v) the composition of the arbitral tribunal or the arbitral proceedings
werenotinaccordancewiththeagreementofthe parties, unlesssuch
agreementwas in conflict with a provision of Part 6 of this Code from
which the parties cannot derogate, or, failing such agreement, was notin
accordancewith Part6 ofthis Code; withthe exceptionofanirregularity
affecting the composition of the arbitral tribunal, such irregularities
may however notgiverise to a setting aside ofthe arbitral award ifitis
established that they have had no effect on the award; or

vi) the arbitral tribunal has exceeded its powers; or

b) the Court of First Instance finds:

i) thatthe subject-matter ofthe dispute is notcapable of settlementby
arbitration; or

i) that the award is in conflict with public policy; or

iii) that the award was obtained by fraud;

§4.Exceptinthe case mentionedinarticle 1690,8§4(1),anapplication
for setting aside may no longer be made after three months have
elapsed from the date on which the award was communicated in
accordance with article 1678 tothe party makingthatapplication or, if
an application has been made under article 1715, from the date on which
the arbitral tribunal’s decision on the application made under article
1715was communicatedin accordance with article 1678tothe party
making the application for setting aside.
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§5.Thecausesmentionedin§2(a), (i), (i), (iii)and (v) shallnotgive
rise to the setting aside of the arbitral award, wheneverthe party
thatinvokesthemhaslearnedofthe said causeinthe courseofthe
proceedings but failed to invoke it at that time.

§6.The Courtof Firstinstance, when askedto setaside an arbitral
award, may, where appropriate and if so requested by a party, suspend
the setting aside proceedingsfora period oftime determined by itin
ordertogivethearbitraltribunalan opportunity toresume the arbitral
proceedingsortotake suchotheractionasinitsopinionwilleliminate
the grounds for setting aside.

§7.Thepartywhoopposesadecisiontoauthorise enforcementand
who alsowishesto move to setaside the award buthas notyetfiledfor
same, mustlodgeitsmotiontosetasidetheawarde, providedtheterm
providedin§4has notelapsed, withinthe same proceedings, failing
which its right to have the award set aside shall automatically lapse.

Art.1718Byanexplicitdeclarationinthe arbitrationagreementorbya
later agreement, the parties may exclude any application for the setting
aside ofan arbitral award, where none ofthem is a natural person of
Belgian nationality or anatural personhaving his domicile ornormal
residencein Belgiumoralegalpersonhavingits registeredoffice, its
main place of business or a branch office in Belgium.
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CHAPTER VIIl. RECOGNITION AND ENFORCEMENT OF
ARBITRAL AWARDS

Art.1719§ 1. Thearbitralawardrenderedin Belgiumorabroad mayonly be
enforced afterthe Courtof FirstInstance has granted enforcementinfullor
in part in accordance with the procedure set out in article 1720.

§2.The Courtof First Instance can renderthe award enforceable only if it
cannolongerbecontestedbeforethearbitrator(s)orifthearbitratorshave
declaredittobeprovisionally enforceablenotwithstandinganappeal.

Art. 1720 § 1. The Court of First Instance has jurisdiction over an application
relating to the recognition and enforcement of an arbitral award renderedin
Belgium or abroad.

§ 1/1. Therequestshallbe filed by and decided pursuantto an ex parte
application. Pursuantto article 1680, § 5, the decision ofthe courtisfinal
andnotsubjecttofurtherrecourse. The applicantshallelectdomicileinthe
judicial district of the Court.

§2.Whenthe awardwas rendered abroad, the courtwith territorial
jurisdictionisthe CourtofFirstInstance ofthe seat ofthe Courtof Appeal
inthejurisdiction of whichthe person againstwhomthe enforcementis
requested has his domicile or, in the absence of adomicile, his usual place of
residence or, where applicable, its registered office or, failing this, its place of
businessorbranchoffice. Ifthatpersonis neitherdomiciledin, oraresident
of, Belgium, norhasitsregisteredoffice, place of businessorbranchoffice
inBelgium, the applicationis madetothe CourtofFirstInstance ofthe seat
ofthe CourtofAppealinthejudicialdistrictofwhichthe awardistobe
enforced.
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§3.Theapplicantshallenclose withitsrequestthe originalcopyora
certified copy of the arbitral award.

§4.The award may only be recognised or enforcedifitdoes notviolate the
conditions of article 1721.

Art.1721§ 1. The Courtof First Instance may only refuseto recognise or
enforcean arbitralaward, irrespective ofthe countryinwhichitwas made,
in the following circumstances:

a)atthe requestofthe party againstwhomiitis invoked, if that party
furnishes proofthat:

i) aparty tothe arbitration agreementreferredtoin article 1681 was under
some incapacity; orthe said agreementis notvalid underthe law to which
the partieshave subjecteditor, failinganysuchindication, underthelawof
the country where the award was rendered; or

ii) the party againstwhomthe award is invoked was not given proper
notice ofthe appointmentofan arbitrator or ofthe arbitral proceedings
orwasotherwise unabletopresenthiscase;inthis case, recognitionor
enforcementofthe arbitralaward may notbe refusedifitis established that
the irregularity has had no effect on the arbitral award; or

iii) theawarddeals with adispute notcontemplated by, or notfalling
within, theterms ofthe arbitration agreement, oritcontains decisionson
matters beyond the scope ofthe arbitration agreement, provided that, if
the provisions of the award on matters submitted to arbitration can be
separatedfromthose notso submitted, only that part of the award which
contains decisions on matters submitted to arbitration may be recognised
or enforced ; or

iv) the award is not reasoned whereas such reasons are prescribed by the
rulesoflawapplicabletothearbitral proceedingsunderwhichtheaward
was rendered; or
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v) the composition of the arbitral tribunal or the arbitral proceedings
wasnotinaccordancewiththeagreementofthe partiesor, failingsuch
agreement, was notin accordance with the law of the country where
thearbitrationtook place; with the exception ofanirregularity affecting
the composition of the arbitral tribunal, such irregularities may however
notgiverisetoarefusaltorecognise orenforce the arbitralawardifitis
established that they have had no effect on the award; or

vi) the award has not yet become binding on the parties or has been set
asideorsuspendedby acourtofthe countryinwhich, orunderthe law
of which, that award was made; or;

vii) the arbitral tribunal has exceeded its powers; or

b) if the Court of First Instance finds that:

i) the subject-matterofthe dispute is not capable of settlementby
arbitration; or

ii) therecognition orenforcementoftheawardwouldbe contraryto
public policy.

§2.TheCourtofFirstIinstance shallipsojure staythe applicationfor
as long as a written award signed by the arbitrators in accordance with
article 1713, § 3 is not provided in support of the application.

§ 3. Where there is a reason to apply an existing treaty between Belgium

and the country in which the award was rendered, the treaty shall
prevail.
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CHAPTERIX.TIMEBAR

Art. 1722 The condemnation pronounced by anarbitralaward shall be
timebarredtenyearsafterthedate onwhichthearbitralawardhasbeen
communicated.
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SCHEDULE V

SECRETARIAT ANDCONTACT INFORMATION

|. SECRETARIAT

Emma VAN CAMPENHOUDT, Secretary-General
Camille LIBERT, Counsel
Lydie ROULLEAUX, Legal Attaché

[l. CONTACT INFORMATION FORTHE SECRETARIAT

CEPANI npo
Stuiversstraat 8 Rue des Sols
B-1000 Brussels

Tel : +32 (0)2 515 08 35
E-mail : info@cepani.be
Website : http://www.cepani.be
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