SCHEDULEIV

BELGIANJUDICIALCODE

PARTSIX:ARBITRATION

CHAPTER I. GENERAL PROVISIONS

Art.1676 § 1. Any pecuniary claim may be submitted to arbitration. Non-
pecuniary claims with regard to which a settlement agreement may be
made may also be submitted to arbitration.

§2.Whosoever has the capacity oris empowered to make a settlement

may conclude an arbitration agreement.

§ 3. Without prejudice to specific laws, public legal entities may only enter
intoanarbitration agreementifthe objectthereofistoresolvedisputes
relating to an agreement. The conditions that apply to the entering into of
the agreement, which constitutes the object of the arbitration, also apply
to the entering into of the arbitration agreement. Moreover, public legal
entities may enter into arbitration agreements on all matters defined by
law or by royaldecree decided by the Councilof Ministers. Thedecree may
also setforth the conditions and rules to be respected for the entering into
of such an agreement.

§4.The above-mentioned provisions shall apply without prejudice tothe
exceptions provided by law.

§5. Withoutprejudice tothe exceptions provided by law, anarbitration
agreement entered into prior to any dispute that falls under the
jurisdiction of the Labour Court pursuant to articles 578 through 583, shall
be automatically null and void.

§ 6. Where the place of arbitration has not been determined, the Belgian
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courts havejurisdictionto take the measures setoutin articles 1682 and
1683.

§7.Part6 ofthis Code shallapply and the Belgian courts shallhave
jurisdictionwhenthe place of arbitration as definedin article 1701,§ 1is
located in Belgium or when the parties have so agreed.

§ 8. By way of derogation from § 7, the provisions of articles 1682, 1683,
1696 through 1698, 1708 and 1719 through 1722 shall apply irrespective
ofthe place of arbitration and notwithstanding any clause to the contrary.

Art. 1677 § 1. In this Part of the Code, 1. the words “arbitral
tribunal” mean a sole arbitrator or a panel of arbitrators; 2. the word
“communication” means the transmission of a written document between
the parties, between the parties and the arbitrators or between the parties
andthird parties organising the arbitration, by means of a method of
communication or in a manner that provides proof of sending.

§2.Where aprovision of this Part, with the exception of article 1710,
leavesthe parties free to determine anissue referred to herein, this
freedom includes the right of the parties to authorise a third party to
make that determination.

Art.1678§ 1. Unless otherwise agreed by the parties, the communication
isdelivered orsenttothe addressee, eitherto his domicile, his residence
orhisemailaddress, or,inthe case of alegal entity, toits registered office,
main place of business or email address.

Ifnoneofthese canbefoundaftermakingreasonableinquiries, a
communicationisdeemedtohavebeenreceivedifitissenttothe
addressee’s last-known domicile or residence, or, in the case of a legal
entity, toits last-known registered office, its last-known main place of
business or its last-known email address.
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§2. Unless otherwise agreed by the parties, periods starting to run with
regardtotheaddresseefromthe communicationdateare calculatedas
follows:

a) where the communication is made by hand in return for a dated
acknowledgement of receipt, from the following day;

b) where the communication is made by email or other method of
communication that provides proof of sending, from the first day after the
date indicated on the acknowledgement of receipt;

c) where the communication is made by registered post with
acknowledgementofreceipt, fromthefirstday followingthe date on
which the letter was delivered in person to the addressee at his domicile
orresidence, ortoitsregistered office or main place ofbusiness or, where
applicable, to the last-known domicile or residence or to the last-known
registered office or main place of business;

d) where the communication is made by registered letter, from the third
working day after the date on which the letter was delivered to the postal
service, unless the addressee provides proof to the contrary.

§ 3. This article does notapply to communications in court proceedings.

Art. 1679 A party that, knowingly and for no legitimate reason refrains
fromraising,induetime, anirregularity beforethe arbitraltribunalis
deemed to have waived its right to assert such irregularity.

Art.1680§ 1. The Presidentofthe CourtofFirstInstance, rulingasin
summary proceedings, onaunilateralrequestby the mostdiligentparty,
shallappoint the arbitrator in accordance with article 1685, § 3and § 4.
The Presidentofthe Courtof First Instance, ruling asin summary
proceedings, following the issue of awrit of summons, shall replace the
arbitrator in accordance with article 1689, § 2.
Thedecisiontoappointorreplacethearbitratorshallnotbe subjectto
any recourse.
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However, thisdecisionmaybe appealed where the Presidentofthe Court
of FirstInstancerulesthatthere are nogroundsforan appointment.

§2.ThePresidentofthe Courtof Firstinstance, rulingasinsummary
proceedings, followingtheissue ofawritofsummons, shallruleonthe
withdrawal of an arbitrator in accordance with article 1685, §7, challenge
ofanarbitratorinaccordance witharticle 1687,§2,and onthefailureor
impossibility to act of an arbitrator in the case provided forin article 1688,
§ 2. This decision shall not be subject to any recourse.

§3.The Presidentofthe Court of FirstInstance, rulingas in summary
proceedings, may setatime limit for an arbitrator to render his award
assetoutinarticle 1713, § 2. This decision shallnotbe subjectto any

recourse.

§4.The Presidentofthe Court of First Instance, ruling as in summary
proceedings, shall take all necessary measures for the taking of evidence
inaccordance with article 1708. This decision shall notbe subjecttoany
recourse.

§5.The CourtofFirstinstance shallhavejurisdictiontodecide onthe
matters set outin Part 6 of this Code, exceptin the cases mentioned in §
1through§4 andinarticles 1683 and 1698. Its decisions are finaland not
subject to recourse.

§6.Subjecttoarticles 1696, § 1and 1720, the claimsreferredtointhis
articlefallunderthejurisdiction ofthe Courtwhose seatis thatofthe
Courtof Appealinwhose jurisdiction the place of arbitrationis fixed.
Where this place is notfixed or is notlocated in Belgium, the Court having
jurisdiction shall be the Court whose seat s that of the Court of Appeal in
whose jurisdiction is situated the Court that would have had jurisdiction
over the matter, had the matter not been submitted to arbitration.
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CHAPTER II. ARBITRATION AGREEMENT

Art. 1681 Anarbitration agreementisanagreementbythe partiesto
submitto arbitration all or certain disputes which have arisen or which
may arise between them in respect of a defined legal relationship, whether
contractual or not.

Art.16821.TheCourtbeforewhichis broughtadisputethatisalsothe
objectofan arbitration agreementshall declare itself without jurisdiction
atthe requestof a party, unless the arbitration agreementis invalid with
regard to this dispute or has ceased to exist. The plea must be raised before
any other plea or defence, failing which it shall be inadmissible.

§ 2. Where an action referred to in § 1 has been brought, arbitral
proceedings may nevertheless be commenced or continued, and an award
may be made «.

Art. 1683 Itis notincompatible with an arbitration agreementfor a request
tobemadetoacourtforaninterimorconservatory measure beforeor
duringarbitral proceedingsandforacourtto grantsuch measure, norshall
any such request imply a waiver of the arbitration agreement.

CHAPTER I1I. COMPOSITION OF ARBITRAL TRIBUNAL

Art.1684 §1.TheArbitral Tribunalmustbe composed ofanoddnumber of
arbitrators A sole arbitrator is allowed.

§2.Shouldthearbitration agreementprovideforanevennumberof
arbitrators, an additional arbitrator shall be appointed.

§ 3. Wherethe parties have notagreedon the numberof arbitrators, the
arbitral tribunal shall be composed of three arbitrators.
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Art.16858§ 1. No person shallbe precluded by reason of his nationality
fromacting as an arbitrator, unless otherwise agreed by the parties.

§2.Thepartiesarefreetoagree onaprocedureforappointing the arbitrator
or arbitrators, subject to the provisions of § 3and § 4 of this article and the
generalrequirementofindependence andimpartiality ofthe arbitratoror of
the arbitrators.

§ 3. Failing such determination;

a) inanarbitrationwiththreearbitrators, each party shallappointone
arbitrator, and the two arbitrators thus appointed shall appoint the third
arbitrator;ifa party failsto appointthe arbitrator within thirty days of
receiptofarequesttodosofromthe otherparty, orifthetwo arbitrators
fail to agree on the third arbitrator within thirty days of the appointment of
the second arbitrator, the appointment shall be made by the President of
the CourtofFirstInstance, ruling on the requestofthe most diligent party,
in accordance with article 1680, § 1;

b) in anarbitration with a sole arbitrator, ifthe parties are unable to agree
onthe selection of the arbitrator, he shallbe appointed by the Presidentof
the CourtofFirstInstance, ruling onthe requestofthe mostdiligent party,
in accordance with article 1680, § 1;

c) inan arbitration with more than three arbitrators, ifthe parties are unable
to agreeonthe composition of the arbitral tribunal, it shall be appointed by
the Presidentofthe Courtof FirstInstance, ruling onthe requestofthe most
diligent party, in accordance with article 1680, § 1;

§4.Where, underan appointmentprocedure agreed upon by the parties,
a) a party fails to act as required under such procedure, or

b) the parties, ortwo arbitrators, are unable toreach an agreementunder
such procedure, orarthird party, including an institution, fails to perform
any function entrusted toitunder such procedure, any party may request
the Presidentofthe CourtofFirstInstancerulinginaccordancewitharticle
1680, § 1totake the necessary measure, unless the agreementonthe
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appointment procedure provides other means for securing the appointment.

§5.ThePresidentofthe CourtofFirstInstance, whenappointingan
arbitrator, shallhave due regardto any qualifications required ofthe
arbitrator by the agreement of the parties and to such considerations as are
likelytosecurethe appointmentofanindependentandimpartial arbitrator.

§ 6. The appointmentof an arbitrator, once notified, may notbe withdrawn.

§7.0ncehehasacceptedhis mission, an arbitrator may notwithdraw

withoutthe consentofthe parties orwithoutbeing so authorised by the
Presidentofthe CourtofFirstInstance rulingin accordance witharticle

1680, § 2.

Art. 1686 §1. When a person is approached in connection with his possible
appointmentas an arbitrator, he shall disclose any circumstances likely
togiverisetojustifiable doubts astohisindependence orimpartiality. An
arbitrator, from the time of his appointment and throughout the arbitral
proceedings,shalldisclosewithoutdelay any suchcircumstancestothe
parties

§2.An arbitrator may be challenged only if circumstances existthat give
risetojustifiable doubts asto hisindependence orimpartiality, orifhe does
nothavethe qualifications agreedtobythe parties. Aparty may challenge
anarbitratorappointed by the said party, orinwhose appointment
itparticipated, only forreasons of whichitbecomes aware afterthe
appointment has been made.

Art.1687§1.Thepartiesarefreetoagreeonaprocedureforchallengingan

arbitrator.
§ 2. Failing such agreement,
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a) a party who intends to challenge an arbitrator shall send a written
statementofthereasonsforthechallengetotherelevantarbitrator
and, where applicable, tothe other arbitrators ifthe tribunal has more
thanone arbitrator, and to the opposing party. This statementmustbe
sent within fifteen days after the challenging party has become aware of
the constitution of the arbitral tribunal or after becoming aware of any
circumstancereferredtoinarticle 1686, § 2, failingwhichthe statement
shall beinadmissible.

b) Unless the challenged arbitrator withdraws from his office or the other
party agreestothe challenge withintendays ofthe challenging statement
being sent, the challenging party shall summon the arbitrator and the other
partieswithintendays, failingwhich the challenge shallbeinadmissible,
to appear before the President of the Court of First Instance ruling in
accordance with article 1680, § 2. Pending a ruling by the President of

the Court of First Instance, the arbitral tribunal, including the challenged
arbitrator,may continue the arbitral proceedingsand makeanaward.

Art.1688§1. Unlessotherwise agreedbythe parties, ifanarbitrator
becomes de jure or de facto unable to perform his functions or for other
reasonsfailstoactwithoutunduedelay, hismandateterminatesifhe
withdraws from his office inthe conditions foreseeninarticle 1685, § 7, or if
the parties agree on the termination of the mandate.

§ 2. Otherwise, if a controversy remains concerning any of these grounds,
the mostdiligent party shall summon the other parties and the arbitrator
referredtoin § 1toappear beforethe Presidentofthe Courtof First
Instance who shall rule in accordance with article 1680, § 2.

§ 3.If,under this article orunder article 1687, an arbitrator withdraws
from his office or a party agrees to the termination of the mandate of an
arbitrator, this does notimply acceptance of the validity of any ground
referred to in article 1687 or in this article.
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Art. 1689 §1. In all cases where the arbitrator:s mandate is terminated
before the finalaward is made, a substitute arbitrator shall be appointed.
This appointment shall be made in accordance with the rules that were
applicabletotheappointmentofthearbitratorbeingreplacedunless
otherwise agreed by the parties.

§2.Ifthearbitratorisnotreplacedinaccordancewith§1, eitherparty
may refer the matterto the President of the Court of First Instance who
will rule in accordance with article 1680, §1.

§ 3. Once the substitute arbitrator has been appointed, the arbitrators,
afterhearing the parties, shalldecide ifthere are grounds to repeat the
arbitral proceedings entirely or in part; they may not revise any partial
final awards already made.

CHAPTERIV.JURISDICTIONOF ARBITRALTRIBUNAL

Art.1690 §1. The arbitral tribunal may rule on its own jurisdiction,
including any objections with respect to the existence or validity of the
arbitration agreement. Forthatpurpose, anarbitrationagreementwhich
forms part of a contract shall be treated as an agreementindependent
oftheothertermsofthe contract. Adecisionbythearbitraltribunalthat
the contractis nullandvoid shallnotentailipsojuretheinvalidity ofthe
arbitration agreement.

§2. Apleathatthearbitraltribunaldoes nothavejurisdiction shallbe
raised not later than the communication of the first written pleadings by
the asserting party, within a period and in a manner in accordance with
article 1704.

Aparty is not precluded from raising such a plea by the fact that he has
appointed or participated in the appointment of an arbitrator.
Apleathatthe arbitral tribunalis exceeding the scope of its authority
shallbe raised as soon as the matter alleged to be beyond the scope ofits
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authority is raised during the arbitral proceedings.
In either case, the arbitral tribunal may admit a later pleaif it considers
the delayjustified.

§ 3. The arbitraltribunal may rule on the pleas mentioned in § 2 either as
a preliminary question or in its award on the merits.

§4.Thearbitraltribunal's decision thatithasjurisdiction mayonly be
contested together with the award on the merits and in the course ofthe
same procedure.

Atthe request of one of the parties, the Court of First Instance may

also rule on the merits of the arbitral tribunal’s decision that it lacks
jurisdiction.

Art. 1691 Without prejudice to the powers accorded to the courts and
tribunals by virtue of article 1683, and unless otherwise agreed by the
parties,thearbitraltribunal mayorderanyinterimorconservatory
measures it deems necessary.

However, the arbitral tribunal may not authorise attachment orders.

Art.1692Attherequestofoneofthe parties, the arbitraltribunalmay
amend, suspend or terminate an interim or conservatory measure.

Art.1693 The arbitral tribunal may require the party requesting an
interimor conservatoryordertoprovide appropriate security.

Art. 1694 The arbitral tribunal may require any party promptly to disclose
any material changeinthe circumstances onthe basis of which the
measure was requested or granted.
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Art.1695 Thepartyrequestinganinterimorconservatorymeasureshallbe
liable forany costsanddamages caused by the measuretoanotherpartyif
thearbitraltribunallaterdeterminesthat, inthe circumstances, the measure
shouldnothave beengranted. The arbitraltribunal may award such costs
and damages at any point during the proceedings.

Art.1696 § 1. Aninterimor protective measureissued by an arbitral
tribunal shall be recognised as binding and, unless otherwise provided by the
arbitraltribunal, enforced by the Courtof FirstInstance, irrespective of the
countryinwhichitwasissued, subjecttothe provisionsofarticle 1697.

§ 1/1.Therequestshallbe filed by and decided pursuantto an ex parte
application. Pursuanttoarticle 1680, § 5, the decisionofthe Courtof First
Instance is final and not subject to further recourse.

§1/2.Wheretheinterimorconservatorymeasurewas granted by aforeign
tribunal, the courtwith territorial jurisdiction is the Courtof First Instance
oftheseatofthe Courtof Appealinthejurisdictioninwhichthe person
againstwhomthe enforcementisrequestedhashisdomicileor,inthe
absence ofadomicile, hisusualplace ofresidenceor,whereapplicable,
its registered office or, failing this, its place of business or branch office. If
that personis neitherdomiciledin, norausual residentof, Belgium, nor
hasitsregisteredoffice, place ofbusiness orbranchofficeinBelgium, the
application is made tothe Court of First Instance of the seat of the Court of
Appeal in the jurisdiction in which the measure is to be enforced.

§2.Thepartywhois seekingorhasobtainedrecognitionorenforcement
ofaninterimorconservatory measure shall promptly soinformthe
arbitraltribunal and shall alsoinformthe said tribunal of any termination,
suspension or modification of same.
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§3.TheCourtofFirstinstance whererecognitionorenforcementis
soughtmay, ifitconsiders it proper, orderthe requesting party to provide
appropriate security ifthearbitraltribunalhas notalreadymade a
determination with respect to security or where such a decision is necessary
to protect the rights of the respondent and of third parties.

Art. 1697 §1. Recognition orenforcementof an interim or conservatory

measure may be refused only:

a) At the request of the party against whom it is invoked:

i) Ifsuchrefusaliswarrantedonthe groundssetforthinarticle 1721,§1(a),
i.,ii.,iii., iv.orv.;or

ii) ifthe arbitral tribunal’s decision with respectto the provision of security
has not been complied with; or

iii) if the interim or conservatory measure has been terminated or
suspended bythe arbitral tribunal or,where soempowered, by the court of
the State inwhichthe arbitration takes place orunderthe law of which that
interim measure was granted,;

or

b)ifthe CourtofFirstInstancefindsthatanyofthegroundssetforthin
article 1721,§1(b)applytothe recognitionand enforcementofthe interim
or conservatory measure.

§2. Anydetermination made by the Courtof FirstInstance on any ground
in§ 1 shall be effective onlyforthe purposes ofthe applicationtorecognise
andenforcetheinterimorconservatory measure. The Courtof First
Instance where recognition orenforcementis sought shallnot, in making
thatdetermination, undertake a review of the substance of the interim or
conservatory measure.
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Art. 1698 The Courtruling in summary proceedings shall have the
same powerofissuinganinterimorconservatorymeasureinrelationto
arbitration proceedings, irrespective of whether they take place on Belgian
territory, asithasinrelationto courtproceedings. The Courtshallexercise
suchpowerinaccordancewithitsown procedurestakingintoaccountthe
specific features of arbitration.

CHAPTERV.CONDUCTOFARBITRALPROCEEDINGS

Art. 1699 Notwithstanding any agreementtothe contrary, the parties shall
betreatedwithequalityandeachpartyshallbe givenafullopportunity
of presenting his case, pleas inlaw and arguments in conformity with

the principle of adversarial proceedings. The arbitral tribunal shall ensure
thatthis requirementas well as the principle offairness ofthe debates are
respected.

Art.17008§1. The parties arefreeto agree on the procedure to be followed
by the arbitral tribunal in conducting the proceedings.

§ 2. Failing such agreement, the arbitral tribunal may, subject to the
provisionsofPart6ofthis Code,determinetherulesof procedureapplicable
to the arbitration in such manner as it considers appropriate.

§3.Unlessotherwise agreedbythe parties, thearbitraltribunal shallfreely
assess the admissibility and weight of the evidence.

§ 4. The arbitral tribunal shall set the necessary investigative measures
unlessthe parties authorise itto entrust this task toone of its members.
Itmay hearany person and such hearing shallbe takenwithoutoath.
Ifa party holds a piece of evidence, the arbitral tribunal may enjoinitto
disclose the evidence according to such terms as the arbitral tribunal shall
decide and, if necessary, on pain of a penalty payment.
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§ 5. With the exception of applications relating to authentic instruments,
the arbitraltribunal shall have the power to rule on applications to verify
the authenticity ofdocuments andtorule on allegedlyforgeddocuments.
For applications relating to authentic instruments, the arbitral tribunal
shallleave itto the parties to refer the matterto the Court of First Instance
within a given time limit.

Inthe circumstancesreferredtoin § 2, thetimelimits ofthe arbitral
proceedings are automatically suspended until such time as the arbitral
tribunal has been informed by the mostdiligent party of the final court
decision on the incident.

Art.1701§1.Theparties arefreetoagreeonthe place ofarbitration.
Failing such agreement, the place of arbitration shall be determined by the
arbitraltribunalhaving regardtothe circumstancesofthe case, including
theconvenienceoftheparties. Ifthe placeof arbitrationhasnotbeen
determinedbythe parties orthe arbitrators, the place wherethe awardis
rendered is deemed to be the place of arbitration.

§2.Notwithstandingthe provisionsof§ 1and unlessotherwise agreed by
the parties, the arbitraltribunal, after consulting the parties, may hold its
hearings and meetings at any place it deems appropriate.

Art. 1702 Unless otherwise agreed by the parties, the arbitral proceedings
startonthe on the date onwhich the requestfor arbitration is
communicated in accordance with article 1678, § 1.

Art.1703§1.Theparties arefreetoagreeonthelanguage orlanguages

to be used in the arbitral proceedings. Failing such agreement, the arbitral
tribunal shalldetermine the language or languages tobe usedinthe
proceedings. This agreement or determination, unless otherwise specified
therein, shall apply to any communication between the parties, any hearing
and any award, decision or other communication by the arbitral tribunal.
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§ 2. The arbitral tribunal may order that any documentary evidence shall be
accompanied by a translation into the language or languages agreed upon
by the parties or determined by the arbitral tribunal.

Art. 1704 §1. Within the period of time and as agreed by the parties or
determined by the arbitral tribunal, the parties shall develop all the pleas
and arguments supporting their claimordefence as well as all factsin
support thereof.

The parties may agreeon, orthearbitraltribunal may order, theexchange
ofadditional written pleadings betweenthe parties aswellastheterms for
such exchange.

The parties shallsubmitwiththeirwritten pleadings alldocumentsthat

they wish to produce in evidence.

§ 2. Unless otherwise agreed by the parties, either party may amend
orsupplementits claimordefenceduringthe course ofthe arbitral
proceedings, unless the arbitral tribunal considers it inappropriate to allow
such amendment, notably having regardto the delayin making same.

Art. 1705 §1. Unless the parties have agreed that no hearings shall be held,
the arbitraltribunal shallhold such hearings atan appropriate stage ofthe

proceedings, if so requested by a party.

§2.Thechairman ofthe arbitraltribunal shall setthe schedule ofthe

hearings and shall preside over them.

Art.1706 Unless otherwise agreedbythe parties, if, withoutshowing

sufficient cause,
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a) the claimantfails tocommunicate his statementofclaiminaccordance
witharticle 1704,§1,thearbitraltribunal shallterminate the proceedings,
without prejudiceto the handling ofthe claims of another party.

b) the respondent fails to communicate his statement of defence in
accordancewitharticle 1704,§ 1, the arbitraltribunal shall continue the
proceedingswithouttreatingsuchfailureinitselfas anadmissionofthe
claimant’s allegations;

c) any party failstoappearatanoral hearing orto producedocumentary
evidence, the arbitral tribunal may continue the proceedings and make the
award on the evidence before it.

Art. 1707 §1. Unless otherwise agreed by the parties, the arbitral tribunal
may

a) appointone or more experts to reporttoiton specificissues tobe
determined by the arbitral tribunal;

b) require a party to give the expert any relevantinformation orto produce,
ortoprovideaccessto,anyrelevantdocuments, goods orotherpropertyfor
his inspection.

§2.Ifaparty sorequestsorifthe arbitraltribunal considersitnecessary, the
expertshallparticipate inahearingwhere the parties have the opportunity
to put questions to him.

§3.§2appliestothetechnicalexperts appointed bythe parties.

§4.Anexpertmaybe challengedongroundsoutlinedin article 1686 and
according to the procedure set out in article 1687.

Art.1708 Withthe approvalofthe arbitral tribunal, a party mayapply to
the Presidentofthe CourtofFirstIinstance rulingasinsummary proceedings
toorderallnecessary measuresforthe takingof evidence inaccordance
with article 1680, § 4.
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Art. 1709 § 1. Any interested third party may apply to the arbitral tribunal
tojointhe proceedings. The request must be puttothe arbitraltribunalin
writing, and the tribunal shall communicate it to the parties.

§ 2. Aparty may call upon athird party to join the proceedings.

§3.Inanyevent, the admissibility of such joinder requires an arbitration
agreement between the third party and the parties involved in the
arbitration. Moreover, such joinder is subject to the unanimous consent of
the arbitral tribunal.

CHAPTERVI. ARBITRAL AWARD AND TERMINATION
OF PROCEEDINGS

Art. 1710 §1. The arbitral tribunal shall decide the dispute in accordance
with suchrules oflaw as are chosen by the parties as applicable tothe
substance of the dispute.

Anydesignation ofthelaw ofagiven State shallbe construed, unless
otherwise expressed, asdirectlyreferringtothe substantivelaw ofthat
State and not to its conflict of laws rules.

§2.Failinganydesignationbytheparties, thearbitraltribunalshall
apply thelawdeterminedbythe conflictoflawsrules whichitconsiders
applicable.

§ 3. The arbitral tribunal shall decide ex aequo et bono or as amiable
compositeuronlyifthe parties have expresslyauthorizedittodoso.

§4.Irrespective of whetheritdecides onthe basis ofrules of laworex
aequoetbonoorasamiable compositeur, the arbitraltribunal shalldecide
inaccordancewiththetermsofthe contractifthe dispute opposingthe
partiesiscontractualinnatureandshalltakeintoaccounttheusagesofthe
trade if the dispute is between commercial parties.
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Art. 1711 §1. Inarbitral proceedings with more than one arbitrator, any
decision of the arbitral tribunal shall be made, unless otherwise agreed by
the parties, by a majority of all of its members.

§2.Questions of procedure may be decided by the chairman ofthe arbitral
tribunal if so authorised by the parties.

§3.Thepartiesare alsofreetodecide thatthe chairmanssvote shallbe
decisive where no majority can be formed.

§4.Whereanarbitratorrefusestoparticipateindeliberationsorinthe
votingon the arbitralaward, the other arbitrators are free to decide without
him, unless otherwise agreed by the parties. The parties shall be given
advancenoticeoftheintentiontomakeanawardwithoutthearbitrator
refusing to participate in the deliberations or in the vote.

Art.1712§1.1f, during arbitral proceedings, the parties settlethe dispute,
thearbitraltribunalshallterminate the proceedingsand, ifrequestedbythe
parties, shall record the settlement in an award on agreed terms, unless this
violates public policy.

§2.Anawardonagreedtermsshallbe madeinaccordancewiththe
provisionsofarticle 1713andshallstatethatitisanaward.Suchanaward

hasthe same statusand effectas any otherawardonthe meritsofthe case.

§ 3. The decision granting enforceability to the award becomes ineffective
when the award on agreed terms is set aside.
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Art. 1713 §1. The arbitral tribunal shall make a final decision or render

interlocutory decisions by way of one or several awards.

§ 2. The parties may determine the time limit within which the Arbitral
Tribunalmustrenderits award, orthe termsfor setting suchatime limit.
Failingthis, ifthe arbitral tribunalislateinrendering its award, and
aperiod of six months has elapsed between the date on which the

last arbitrator has been appointed, the President of the Court of First
Instance, atthe requestofone ofthe parties, mayimpose atime limit
on the arbitral tribunal in accordance with article 1680, § 3.

The mission of the arbitrators ends if the arbitral tribunal has not
rendered its award at the expiry of this time limit.

§ 3. The award shallbe made inwriting and shall be signed by the

arbitrator. Inarbitral proceedings withmorethanonearbitrator, the
signatures ofthe majority of allmembers of the arbitral tribunal shall
suffice, providedthatthe reasonforany omitted signature is stated.

§ 4. The award shall state the reasons upon which itis based.

§5.Inadditiontothe decisionitself, the award shall contain, inter alia:
a) the names and domiciles of the arbitrators;

a) the names and domiciles of the parties;

c) the object of the dispute;

d) the date on which the award is rendered;

e) the place of arbitration determinedin accordance with article 1701,§ 1.

§ 6. Thefinal award shallfix the costs of the arbitration and decide
which ofthe parties shall bear them orin what proportion they shall

be borne by the parties. Unless otherwise agreed by the parties, these
costs shall include the fees and expenses of the arbitrators, the fees
and expenses of the parties> counsel and representatives, the costs of
services rendered by the instances in charge of the administration of the
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arbitration and all other expenses arising from the arbitral proceedings.

§7.The arbitraltribunal may ordera party to pay apenalty. Articles 1385 bis
through octies shall apply mutatis mutandis.

§8. Acopyofthe awardshallbe communicated, inaccordancewith
article 1678, to each party by the sole arbitrator or by the chairman ofthe
arbitraltribunal. Ifthe method of communication retainedin accordance
with article 1678 does notentail the delivery ofan original copy, the sole
arbitratororthe chairmanofthe arbitraltribunal shallalso send said original
to the parties.

§9.Theawardshallhavethe sameeffectasacourtdecisioninthe
relationship between the parties.

Art.1714§1.Thearbitralproceedings areterminated by the signing ofthe
arbitralaward which exhausts thejurisdiction ofthe arbitraltribunalorbya
decisionofthearbitraltribunaltoterminate the proceedingsinaccordance
with § 2.

§2.Thearbitraltribunal shallissue an orderfor the termination of the
arbitral proceedingswhen:

a) the claimant withdraws his claim, unless the respondent objects thereto
andthearbitraltribunalrecognises alegitimateintereston his partin
obtaining afinal settlement of the dispute;

b) the parties agree on the termination of the proceedings.

§ 3. The mandate ofthe arbitral tribunal terminates with the termination of
thearbitral proceedingsandthe communication ofthe award, subjecttothe
provisions of articles 1715 and 1717, § 6.
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Art.1715§1. Withinone monthofthe communicationoftheaward, in
accordance with article 1678, unless another period of time has been agreed
upon by the parties.

a) a party, with notice to the other party, may request the arbitral tribunal to
correctinthe awardany errorsin calculation, any clerical ortypographical
errors or any errors of similar nature;

b) if so agreed by the parties, a party, with notice to the other party, may
requestthe arbitral tribunal to give an interpretation of a specific pointor
part of the award.

If the arbitral tribunal considers the request to be justified, it shall make
the correction or give the interpretation within one month of receipt of the
request. The interpretation shall form part of the award.

§2. The arbitral tribunal may correctany error ofthe type referredtoin
§1(a)onitsowninitiativewithinone monthofthe date ofthe award.

§3.Unlessotherwise agreed by the parties, aparty, with notice tothe other
party, may request, within one month of the communication ofthe award
inaccordance with article 1678, the arbitral tribunal to make an additional
award as to claims presented in the arbitral proceedings but omitted from
theaward. Ifthearbitraltribunal considerstherequesttobejustified, it
shall make the additional award within two months, even ifthe time limits
set out in article 1713, § 2 have expired.

§4.Thearbitraltribunal may, if necessary, extend the period of time within
whichit may make a correction, interpretation or an additional award under

§1o0r§3.

§5. Article 1713 shall apply to a correction or interpretation of the award or
to an additional award.
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§6.Whenthe same arbitrators cannolonger be reunited, the requestfor
interpretation, correction or an additional award shall be submitted to the
Court of First Instance.

§7.1fthe Courtof FirstInstance remits an arbitral award by virtue of article
1717,§6, article 1713 and this article shallapply mutatis mutandis tothe
award rendered in accordance with the decision to remit.

CHAPTER VII. RECOURSE AGAINST ARBITRAL AWARD

Art.1716 Anappealcanonlybe madeagainstanarbitralawardifthe
partieshave providedforthatpossibilityinthearbitrationagreement.
Unless otherwise stipulated, thetime limitforan appealis one month as of
the communication of the award, in accordance with article 1678.

Art.1717§1.Theapplicationtosetasidethe awardisadmissibleonlyifthe
award can no longer be contested before the arbitrators.

§ 2. The arbitralaward may only be contested before the Courtof First
Instance, by means of awritof summons. Its decision isfinal and not
subject to further recourse. The award may be set aside solely for a cause
mentioned in this article.

§ 3. The arbitral award may only be set aside if:
a)the party makingthe applicationfurnishes proofthat:

i) apartyto the arbitration agreementreferredtoin article 1681 was under
some incapacity; orthe said agreementis notvalid underthe law towhich
the parties have subjecteditor,failinganyindicationthereon,underthe law
of Belgium;or

ii) the party makingthe applicationwas notgiven propernotice ofthe
appointmentofanarbitratororofthe arbitral proceedingsorwas otherwise
unableto presenthis case;inthis case,theaward may notbe setasideifitis
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established that the irregularity has had no effect on the arbitral award;
or

iii) the award deals with a dispute not provided for in, or not falling
within, the terms of the arbitration agreement, or contains decisions on
matters beyond the scope of the arbitration agreement, provided that,
ifthe provisions of the award on matters submitted to arbitration can
be separated fromthose not so submitted, only that partofthe award
which contains decisions on matters notsubmittedto arbitration may
be set aside;or

iv) if the award is not reasoned; or

v) the composition of the arbitral tribunal or the arbitral proceedings
were notinaccordance withthe agreementofthe parties, unless such
agreementwas in conflict with a provision of Part 6 of this Code from
which the parties cannot derogate, or, failing such agreement, was notin
accordancewith Part6 ofthis Code; withthe exceptionofanirregularity
affecting the composition of the arbitral tribunal, such irregularities
may however notgive rise to asetting aside of the arbitral award ifitis
established that they have had no effect on the award; or

vi) the arbitral tribunal has exceeded its powers; or

b) the Court of First Instance finds:

i) thatthe subject-matterofthe dispute is notcapable of settlementby
arbitration; or

ii) that the award is in conflict with public policy; or

iii) that the award was obtained by fraud;

§4.Exceptinthecasementionedinarticle 1690,§4 (1), anapplication
for setting aside may no longer be made after three months have
elapsed from the date on which the award was communicated in
accordance with article 1678 to the party making thatapplicationor, if
an application has been made under article 1715, from the date on which
the arbitral tribunal’s decision on the application made under article
1715was communicatedinaccordance with article 1678 tothe party
making the application for setting aside.
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§5.Thecauses mentionedin§3(a), (i), (i), (iii)and (v) shall notgive
rise to the setting aside ofthe arbitral award, whenever the party
thatinvokesthemhaslearnedofthe said causeinthe courseofthe
proceedings but failed to invoke it at that time.

§6.The Courtof FirstIinstance, when askedto setaside an arbitral
award, may, where appropriate and if so requested by a party, suspend
the setting aside proceedings for a period of time determined by itin
ordertogivethe arbitral tribunalan opportunity to resume the arbitral
proceedingsortotake suchotheractionasinitsopinionwilleliminate
the grounds for setting aside.

§7.The partywhoopposes adecisiontoauthorise enforcementand
who alsowishes to moveto setasidethe award buthas notyetfiled for
same, mustlodgeitsmotiontosetasidetheawarde, providedtheterm
providedin §4 has notelapsed, withinthe same proceedings, failing
which its right to have the award set aside shall automatically lapse.

Art.1718 Byanexplicitdeclarationinthe arbitrationagreementorbya
later agreement, the parties may exclude any application for the setting
aside of an arbitral award, where none ofthemis a natural person of
Belgian nationality or a natural person having hisdomicile ornormal
residenceinBelgiumoralegal personhavingitsregistered office, its
main place of business or a branch office in Belgium.
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CHAPTER VIII. RECOGNITION AND ENFORCEMENT OF
ARBITRAL AWARDS

Art.1719§ 1. Thearbitralawardrenderedin Belgiumorabroad mayonly be
enforced afterthe Courtof FirstInstance has granted enforcementinfull or
in part in accordance with the procedure set out in article 1720.

§2.The CourtofFirstInstance can renderthe award enforceable only if it
cannolongerbe contested beforethe arbitrator(s)orifthe arbitratorshave
declaredittobeprovisionally enforceablenotwithstandinganappeal.

Art. 1720 § 1. The Court of First Instance has jurisdiction over an application
relating to the recognition and enforcementof an arbitral award renderedin
Belgium or abroad.

§ 1/1. The requestshallbe filed by and decided pursuantto an ex parte
application. Pursuantto article 1680, § 5, the decision of the courtisfinal
andnotsubjecttofurtherrecourse. The applicantshallelectdomicileinthe
judicial district of the Court.

§2.Whenthe awardwasrendered abroad, the courtwith territorial
jurisdictionisthe Courtof FirstInstance ofthe seatofthe Courtof Appeal

inthe jurisdiction of which the person against whom the enforcementis
requested has his domicile or, in the absence of a domicile, his usual place of
residence or, where applicable, its registered office or, failing this, its place of
businessorbranchoffice. Ifthat personis neitherdomiciledin, oraresident
of, Belgium, norhasits registered office, place ofbusiness orbranch office
inBelgium, the applicationis madetothe CourtofFirstInstance ofthe seat
ofthe Courtof Appealinthejudicial districtofwhich the awardis tobe
enforced.
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§3.Theapplicantshallenclose withits requestthe original copyora
certified copy of the arbitral award.

§4.The award may only be recognised or enforced ifitdoes notviolate the
conditions of article 1721.

Art.17218§ 1. The CourtofFirstInstance may only refuse to recognise or
enforceanarbitralaward, irrespective ofthe countryinwhichitwas made,
in the following circumstances:

a) atthe requestofthe party againstwhomitis invoked, if that party
furnishes proofthat:

i) a party tothe arbitration agreementreferredtoin article 1681 was under
some incapacity; orthe said agreementis notvalid underthe law to which
the partieshave subjecteditor,failinganysuchindication, underthe law of
the country where the award was rendered; or

ii) the party againstwhomthe award is invoked was not given proper
notice of the appointmentofan arbitrator or of the arbitral proceedings
orwasotherwise unable topresenthis case;inthis case, recognitionor
enforcementofthe arbitralaward may notbe refused ifitis established that
the irregularity has had no effect on the arbitral award; or

iii) the awarddeals withadispute notcontemplated by, ornotfalling
within, theterms ofthe arbitration agreement, orit contains decisions on
matters beyondthe scope ofthe arbitration agreement, providedthat, if
the provisions of the award on matters submitted to arbitration can be
separatedfromthose notso submitted, only that part of the award which
contains decisions on matters submitted to arbitration may be recognised
or enforced ; or

iv) the award is not reasoned whereas such reasons are prescribed by the
rulesoflawapplicabletothearbitral proceedingsunderwhichtheaward
was rendered; or
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v) the composition of the arbitral tribunal or the arbitral proceedings
wasnotinaccordancewiththeagreementofthepartiesor, failingsuch
agreement, was notin accordance with the law of the country where
the arbitrationtook place; withthe exception of anirregularity affecting
the composition of the arbitral tribunal, such irregularities may however
notgiverise toarefusaltorecognise orenforcethe arbitralaward ifitis
established that they have had no effect on the award; or

vi) the award has not yet become binding on the parties or has been set
aside or suspended by a courtofthe country inwhich, orunderthe law
of which, that award was made; or;

vii) the arbitral tribunal has exceeded its powers; or

b) if the Court of First Instance finds that:

i) the subject-matter ofthe disputeis not capable of settlementby
arbitration; or

ii) therecognition orenforcementofthe award would be contrary to

public policy.

§2.TheCourtofFirstinstance shallipsojure stay the application for
as long as a written award signed by the arbitrators in accordance with
article 1713, § 3 is not provided in support of the application.

§ 3. Where there is a reason to apply an existing treaty between Belgium

and the country in which the award was rendered, the treaty shall
prevail.
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CHAPTERIX.TIMEBAR

Art.1722 The condemnation pronounced by an arbitralaward shallbe
timebarredtenyearsafterthedate onwhichthearbitralawardhasbeen
communicated.
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